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T&‘ [JokyMeHT npepoctasneH KoHcynbTaHTAOC
MocraHosneHue Mnenyma BepxosHoro Cyaa P® ot 24.03.2005 N 5 fata coxpaHerus: 06.03.2020
(peq. o1 19.12.2013) "O HeKOTOpPbIX BONPOCaX, BO3HMKAIOLMX Y

cya...

NIEHYM BEPXOBHOIO CYOA POCCUMACKOW ®EQEPALIUA

NOCTAHOBIEHUE
oT 24 mapta 2005r.N 5

O HEKOTOPbIX BOMPOCAX, BO3HUKAIOLLUX
Yy cyaoB NP NPUMEHEHMMN KOOEKCA POCCUNCKOW ®EAQEPALIUA
Ob AODMUHUCTPATUBHbBLIX MPABOHAPYLUEHUAX

CnncoK U3MEHSIOLLMX AOKYMEHTOB
(B pen. MNMoctaHoBneHun Nnexnyma BepxosHoro Cyna PO
o1 25.05.2006 N 12, ot 11.11.2008 N 23, o1 10.06.2010 N_13,
o7 09.02.2012 N 3, ot 19.12.2013 N 40)

ObcyomB matepuarnbl NPOBEAEHHOIO M3YYeHWUs MPaKTUKM pPacCMOTPEHUA cydamu Aen, CBHA3aHHbIX C
npumeHenvem Kopekca Poccuiickon ®Pepepaumm 06 agMUHUCTPATMBHBLIX MNPaABOHAPYLIEHUSIX, B  LiensiX
obecneyeHns egmMHoobpasnst cyaebHOM NPakTUKM U B CBA3N C BO3HMKAKLWIMMW Y CyOOB MPU PacCMOTPEHWUU
OaHHOW KaTeropuu gOen HesicHbiMM Bonpocamu [neHym BepxoBHoro Cypa Poccuiickon ®epepaumm
NoCTaHOBMSIET AaTb CyaaM crneylowmne pasbsaCHEHUS:

1. K 3akoHogaTtenbCcTBy 00 aAMMHUCTPATMBHLIX MPaBOHAPYLUEHMSAX, KOTOPbLIM CreayeT pyKOBOACTBOBATLCS
npyv paccMOTPeHNN aaHHOW kaTeropun aen, otHocutcs Koagekc Poccuiickon deagepaumm o6 agMUHUCTPATUBHbBIX
npaBoHapyLweHusx (ganee - KoAl P®), BBeaeHHbI B AerictBue ¢ 1 niond 2002 r., KOTOpbIN onpegenseT ycrnoBus
N OCHOBaHWUS AOMWHWUCTPATMBHOW OTBETCTBEHHOCTW, BUAbl agMUMHUCTPATUBHBLIX HakasaHWh, MNoOpsSOoK
npou3BoacTBa No genam o6 agMWHUCTPATMBHBIX MPaBOHAPYLUEHUSIX, B TOM 4uCre NogBEAOMCTBEHHOCTb U
NOACYOHOCTb 3TUX Aen, a Takke 3akoHbl cybbekTtoB Poccuiickon depepaumm, npMHUMaeMble B COOTBETCTBUM C
KoAll P® no Bonpocam, OTHECEHHbLIM K KOMMNEeTeHUMM cyObekToB Poccuickon Pegepaumu.

B cnyvae npuBneyeHnss K OTBETCTBEHHOCTM, MpedyCMOTPEHHOM Hopmamu HamoroBoro kogekca
Poccunckon ®depepauumn (HK P®), cogepxawmmm npusHakM agMUHACTPATMBHOIO MpaBOHAapYLUEHWS,
NPOM3BOACTBO NO Aeny AOMKHO OCYLLECTBNATLCA B nopsaake, npegycmotpeHHom KoAll P® (yactb 3 ctatbun 1.7
KoArll P®, yactb 2 ctatbun 10 HK PO).

(B peq. [NoctaHoenenus NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

MpuMeHeHMIo nognexaTt TONbKO Te 3akoHbl cybbekTtoB Poccuiickon depepaumum, KOTOpble MPUHATHI C
yyeToMm nonoxeHun crtatbm 1.3 KoAll P®, onpegensowmx npegMeTol BEASHUS W UCKNIOYMTENBHYHO
komneTteHumio Poccuiickon ®epepauun, a Takke cratbn 1.3.1 KoAll P®, onpegensiowmx npeameTsl BegeHUS
cybwekToB Poccuiickon depepaumn. B yacTtHocTh, 3akoHOM cybbekTa Poccuiickon defepaumm He MOXET ObiTb
yCTaHOBMEHa aAMWHUCTpPATMBHAs OTBETCTBEHHOCTb 3a HapylleHue MpaBuil M HOPM, NpPeayCMOTPEHHbIX
3aKoHaMKU U OpyrMMmM HopMaTtuBHbIMKM akTamu Poccuickon ®epepaumn. B kayecTBe Mep agMUHUCTPATUBHOIO
HakasaHus MoOryT ObiTb MNpPeayCcMOTPEHbl NpeaynpexgeHve W agMUHUCTPaATMBHBIA WITpad B pasmepe,

ycTaHoBMneHHOM absauem nepsbiM Yactu 3 ctaTtbu 3.5 KoAll Po.
(B peq. MNocTtaHoeneHus NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

B cnyuae, koraa mexayHapoaHbiM goroBopoM Poccuiickon ®enepauum yCTaHOBIEHbI MHbIE NpaBuna, YeM
NpeayCcMOTPEHHbIE 3aKOHOAATENbCTBOM 00 agMMHMCTPATUBHBIX MNPaBOHAPYLUEHUSIX, MPUMEHSIIOTCS HOPMbI
MEeXOyHapOAHOro [0roBopa, WUMeRLmMe npsiMoe W HENoCpeAcTBEHHOE [OEeWCTBME B MNPaBOBOW CUCTEME
Poccuickon ®epepauun. Mpu 3TOM HEOBXOOAMMO yuuTbIBaTb PasbsACHEHUs, AaHHble [MneHymom BepxoBHOro
Cypna Poccuiickon ®eanepauun B [loctaHoBneHur ot 10 oktabpsa 2003 r. N 5 "O npumeHeHun cygamu oOLien
IOPUCAMKLUUM OBLLENPU3HAHHBIX MPUHLMMOB M HOPM MEXAYHapOAHOro npaBa M MeXAyHapoAHbIX [A0roBOpOB
Poccwuiickon depgepaummn”.

2. lMpu nogrotoBke K paccMOTPeEHMIO dena o6 agMWHUCTPaTMBHOM MNpaBoOHapyLUeHUM cyabs obsi3aH
npoussectn nepeuncneHHble B cratbe 29.1 KoAll P® npoueccyanbHble AEWCTBUMA B LENAX BbINOMHEHUS
npegycmoTpeHHbix cratber 24.1 KoAll P® 3agay BCeCTOPOHHEro, MOSIHOrO, OOBEKTUBHOIO Y CBOEBPEMEHHOIO
BbISICHEHUSA OOCTOSATENBCTB KaXOOoro Aena, paspelleHus ero B COOTBETCTBMM C 3aKOHOM, a TaKKe BbISABIIEHUS
NPUYUH U YCIOBUIN, CNOCOBCTBOBABLUMX COBEPLLUEHNIO aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHMS.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

3. MNpwn noarotoBke Aena cydbe crieqyeT YCTaHOBUTb, OTHOCWUTCS 1M K €70 KOMMETEHUMM pacCMOTpeHne
JAaHHoro gena.

Mpw pelueHnmn Bonpoca 0 NOABEAOMCTBEHHOCTU M MOACYAHOCTU CyAbsAM CyL0B OOLlen topucamkumm gen ob
aOMUHUCTPaATUBHBIX NPaBOHapyLUEHMAX HeobXoaNMO UCXOOUTE N3 MOMOXEHWI, 3aKpenneHHbIx B [nase 23 KoArll
P®, cornacHo KOTOpbIM K KOMMETEHLMM Cyden OTHEeCeHbl Aena, nepeyuncrieHHble B Yactn 1 ctatbu 23.1 KoAll
P®, yuntbiBas npu aTOM cnegyrouiee:

a) CyabW pamoHHbIX CYyOB paccMaTpuBaloT gena o6 agMMHUCTPaTUBHLIX NPaBOHAPYLUEHMSAX, YKA3aHHbIX B
yactax 1 u 2 _crtatbu 23.1 KoAll P®, B ToM cnyyae, korga no fgeny npoBoAMIOCb afMWHUCTPaTUBHOE
paccnegoBaHue (ctatbs 28.7 KoAll P®) nnbo korgaa caHKUmMs cTaTbv, yCTaHaBNMBAKOLWEN OTBETCTBEHHOCTb 3a
a4MVHUCTPATMBHOE MNpaBOHapyLleHne, MpeaycMaTpuBaeT BO3MOXHOCTb HasHadeHuWst HakasaHusi B BuAe
a4MWHUCTPATMBHOIO BbIABOPEHUSA 3a npegensl Poccunckon denepaunm, agMUHUCTpATUBHOE NPUOCTaHOBMNEHNE
OedTenbHOCTU MW  AuckBanudukaumio nuy, 3amellarolmnx AOMMKHOCTU  deaepansHON rocyaapCTBEHHOM
rpaxkgaHcKom cnyobl, JOIMKHOCTU FOCYAapCTBEHHON rpaxkgaHckon cnyxbbl cybbekta Poccuickon depepaumm,
OOMMKHOCTU MyHUUMNanbHon cnyx6bl (ab3al BTopon yactu 3 ctatbu 23.1 KoAll PO).

(8 peq. MNocTtaHoenenus NneHyma BepxosHoro Cyga P® ot 10.06.2010 N 13)

Bonpoc o npoBegeHWM agMUHWCTPATUBHONO paccriefoBaHWs peluaetcs npu Bo3bOyxaeHuu gena o6
aAMWHUCTPATMBHOM MpaBoOHapyLleHuM nuuamu, yKasaHHbiMM B Yactu 2 cratbu  28.7 KoAll PO.
AOMUHUCTpPATMBHOE paccrnefoBaHne BnpaBe NpoBOANTb AOIPKHOCTHbLIE NMLA, NEPEeYnCrIEHHbIE B YacTu 4 cTaThby
28.7 KoAll P®, a tarke npokypop (OyHkT 2 crtatbu 1 depepanbHoro 3akoHa "O npokypaType Poccuickomn
®enepaumn”). Npn aToM HEOBXOOUMO YUNTLIBATbL, YTO aMUHUCTPATUBHOE paccrefoBaHue OOMNycKaeTcs TOMNbKO
npu BbIIBNEHNN agMUHUCTPATUBHBIX NPaBOHapPYLUEHWI B OTpacnsAx 3akoHoAaTenbCTBa, NepevymcrneHHbIX B Yactu
1 cratbu 28.7 KoAl P®.

(B peq. [ocTtaHoenenus NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

AOMUHUCTpPATUMBHOE paccrnefoBaHve MpeacraBnseT coboM  KOMMMeKC Tpedywmx 3HaYUTENbHbIX
BPEMEHHbIX 3aTpaT MpoLeccyanbHbIX OENCTBUMA YKa3aHHbIX Bbille MWL, HanpaBfeHHbIX Ha BbISICHEHME BCEX
06CTOATENBLCTB afMUHUCTPATMBHOIO NPaBOHapyLUeHUsl, ux (UKCUpPOBaHME, PUONYECKYIO KBanudukaumo u
npoueccyansHoe ocdopmneHne. [MpoBegeHne agMUHUCTPATUBHOIO paccrefoBaHUsA [OIDKHO COCTOATb W3
peanbHbIX 4ENCTBUI, HAaNPaBEHHbIX Ha MONyYeHne HEODXOAMMbIX CBEAEHUIA, B TOM YuCre NyTeM NpoBefeHus
3KCMEepTU3bl, YCTAHOBMNEHUSA NOTEPNEBLUMX, CBUAETENEN, AONpoca N, NPOXMBaKLWUX B APYron MECTHOCTH.

(B peq. MNocTtaHoenenus MNneHyma BepxosHoro Cyga P® ot 10.06.2010 N 13)

He sBnalTcs agMUHUCTPaTMBHBLIM paccrefoBaHMEM MpoueccyanbHble AeiCTBUS, COBEpPLUEHHble B
COOTBETCTBMM C HOpMaMu YromnoBHoO-MpoleccyanbHoro kodekca Poccuiickon ®egepauuy B pamkax
npeaBapuTENbHOMO paccrefoBaHusl Mo YrofloBHOMY Aerny, Bo36Yy)XOEHHOMY B OTHOLLUEHMW NuLa, NpuBIiekaemMoro
K aAMUHUCTPATMBHON OTBETCTBEHHOCTU, U BNOCMNEACTBUM NpeKpaLleHHOMY.

YCTaHOBUB, YTO aAMUHUCTPATUBHOE paccrnenoBaHne hakTU4eckn He NPOBOAMIOCH, CYAbe PAaNoOHHOMO cyaa
npyv nNoaroToBke [ena K pacCMOTPEHUIO criefyeT pewnTb BOMPOC O €ero nepejade MUPOBOMY Cydbe Ha
OCHOBaHuM NyHkTa 5 yactu 1 ctatbun 29.4 KoAll P®. B cnyyae npoBegeHns agMUHUCTPATUBHOIO paccrenoBaHus
no geny o6 agMMHUCTPaTMBHOM MNpaBOHApPYyLUEHUN B OTPaCNsAX 3aKOHOAATENbCTBA, HE YyKa3aHHbIX B 4Yactu 1
ctaTbun 28.7 KoAll P®, cyapsa BLIHOCUT onpegeneHve o nepegade gerna Ha paccMOTpPeHUe MUPOBOMY Cyabe Ha
OCHOBaHuM nyHkTa 5 yactn 1 ctatbun 29.4 KoAll PO,

©) cyObM TapHM3OHHBIX BOEHHbIX CydOB paccmaTtpuBaloT pfgena o000 Bcex MpaBOHAPYLUEHUSIX,
npeaycMoTpeHHbIX Yactamu 1 u 2 cratbn 23.1 KoAll P®, ecnn oHM coBeplueHbl BOEHHOCMYXalwumMu U
rpaxgaHamu, npu3BaHHLIMW Ha BOeHHble cbopbl (ab3al nepBbit Yactu 3 ctatbu 23.1 KoAll PO);

B) CydbW paccMaTpuBalOT TakKe OTHECEHHblE K KOMMNETEHUUN MHbIX OpraHoB (OOJMKHOCTHbIX Nvu) Aena,
yKasaHHble B Yactn 2 ctatbu 23.1 KoAll P®, npu ycrnosum, 4To OHKM ObINM NepedaHbl HA UX pacCMOTpPeHne B
CBA3NW C TEM, 4YTO YMOSTHOMOYEHHBLIN OpraH (JOMKHOCTHOE 5MLUO) C Y4YEeTOM XapakTepa COBEPLUEHHOrO
npaBoHapyLUeHWsi, JIMYHOCTM fMua, B OTHOLIEHMM KOTOPOro BedeTcs MpouM3BOACTBO Mo  geny o006
aOMUHUCTPATUBHOM MpaBOHApYLUEHUU, N OPYIMX yKa3aHHbIX B 3aKOHe 0BCTOATENbLCTB Npu3Han HeobxoanmbiM
obcyauMTb BOMPOC O BO3MOXHOCTU TMPUMMEHEHWS MEp Hakas3aHusl, Ha3HayeHWe KOTOpbIX OTHECEHO K
UCKIMIOYUTENBHON KOMMNETEHLUN Cyaen.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

YuutblBasi, YTO nepegdada Aen LaHHOW KaTeropum Ha pacCMOTPEHUE CyAbe OTHOCMTCS K KOMMEeTEeHLUM
Ha3BaHHbIX BbilLe OpraHoB (,D,OJ'I)KHOCTHbIX ﬂVILl), cyaba B YKasaHHOM cly4dae o0b65a3aH NPUHATL Oeno K
PacCMOTPEHMIO MO CYLLECTBY;

r) no obwemy npaeBuny gena o6 agMUHUCTPATUBHBLIX NpPaBOHAPYLUEHMSIX, NpeaycMOTpeHHbIX KoAl PO,
NoABEAOMCTBEHHbIE CyAbsM Cy[OB OOLUEN HPUCAMKUMM, paccMaTpuBaloT MUpoBble cyabw. MoacyaHocTb Aen
MUPOBbLIM CY[AbAM OMPEAensaeTca NyTeM MUCKMIOYEHUA KaTeropuii Aen, OTHECEHHbIX K KOMMeTeHUMU cyaen
PaNOHHbIX CYA0B, BOEHHbIX CyA0B 1 apbuUTpakHbIX CYOO0B;

4) cyopuM cygoB obuien opucaovkuMu He BrpaBe paccmatpuBatb gena o6  agMUHUCTPaTUBHBIX
NnpaBoOHapyLUEHUsIX, NepeyncrieHHbix B absaue yvetBeptom yactu 3 cratbn 23.1 KoAll P®, coBepLleHHbIX
OPUONYECKMMN NULLAMKU, a TaKkke WHOUBMAYyanbHbIMWM NpeanpuHUMaTensamun, NOCKONbKy 3TWM Aena noacyaHbl
cydbsiM apbuTpaHblX CyOoB. YKasaHHbIl B 9TOW HOpPME MepeyeHb BWOOB NPaBOHapyLUEeHWN SBRASeTCH
ncyepnbIBaloLLMM N He MOAMNEXNUT paclLumMpuTensHOMY TonkoBaHuio. [lena, ykasaHHble B ab3alle YeTBepTOM YacTu
3 cratbu 23.1 KoAll P®, He noacyaHbl cyabsam cynoB OOLLEN HOpUCAMKUMM U B TOM Criyyae, Korga no HuM B
cootBeTCcTBUN CcO cTaTtben 28.7 KoAll PP npoBoaunocb agMMHUCTpaATMBHOE paccrnefoBaHue, a Takke Korga
WHOMBMAYANbHLIN - NpeanpuHUMaTenb, COBEPLUMBLUMKA  agMUHUCTPATMBHOE MpaBoHapylleHne U3 4yucna
HasBaHHbIX B abs3aue 4yerBeptom Yactu 3 cratbu 23.1 KoAll P®, yrtpatun cratyc wHAMBMAYyanbHOro
npegnpuHumartens. Jena o6 agMMHUCTPaATUBHBIX NPaBOHaPYLUEHNSAX, NepedncrieHHbIX B ab3aue nartoMm Yactum 3
ctatbun 23.1 KoAll P®, noacyaHbl cyobsM apOuTpaXkHbIX CYLOB HE3aBMCMMO OT TOro, KeM ObINO COBEPLUEHO
aAMWHUCTPATMBHOE MpaBoHapyLlleHue: AOMKHOCTHbIM NULUOM, HPUAMYECKMM FMULOM WUNU MHAMBUAOYaNbHLIM
npegnpuHMmaTenem.

(8 peq. MNocTtaHoenenus MNneHyma BepxosHoro Cyga P® ot 19.12.2013 N 40)

e) nena o6 MHbIX NPaBOHapPYLUEHUAX, OTHECEHHbIX K KoMmneTeHumnn cyaewn (4actm 1 n 2 ctatbu 23.1 KoATll
P®) 1 He ykasaHHbIX B ab3alax 4yeTBepToM U OaTom Yactu 3 cratbu 23.1 KoAll PO, noacyaHbl cyabsiM cynoB
obLlen PUCANKLMM He3aBUCUMO OT XapakTepa aAMUMHWCTPATMBHOrO MpaBOHapylleHus W cTtatyca nvua,
NMPUBMEKaemMoro K OTBETCTBEHHOCTM (B TOM umcre Aderna O MpaBOHapYLUEHWSAX, COBEPLUEHHbIX HopUaNYeCKUMU
nvuamm, a Takke rpaxkgaHamu, SBnAWUMUCA MHOMBUAYANbHBIMU NpeanpuHMMaTensiMm);
(B pea. NocraHoBnenusd NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

X) B cooTtBetctBMM co cratben 23.2 KoAll P® paccmoTpeHne pgen 06 agMUHUCTPATUBHBIX
NMpaBOHAPYLIEHUSIX, COBEPLUEHHbIX NUUaMy OT LWeCTHaduatu [O BoceMHaguatu neT (B TOM uuicne pgena,
nepeyncneHHble B Yactax 1 mn 2 cratbu 23.1 KoAll P®), OoTHECeHO K KOMMETEeHUUM KOMUCCUMA MO geram
HECOBEpPLUEHHOMNETHMUX W 3aluTe MX NpaB, 3a UCKNOYEeHMeM gen o6 agMMHUCTPaTUBHBIX NPaBOHAPYLUEHUSIX,
npegycmoTpeHHbix cratbert 11.18 KoAll P®, n gen o npaBoHapyleHusix B 06nacT JOPOXHOIO OBWDKEHWS,
KOTOpble paccMaTpuBalOTCA KOMUCCMEW B criydae nepefadn ferna Ha ee pacCMOTpPeHue YrnorTHOMOYEHHbIM
OpraHoM  (QOJDKHOCTHbIM — NMUOM).  YKa3aHHbIMW  KOMUCCUSIMM  paccMaTpuBaloTca Takke gJdena o
npaBoHapyLUEHUSX, NPeayCMOTPEHHbIX cTatbamu 5.35, 5.36, 6.10, 20.22 KoAll Po.

lMockonbKy KOMUCCUSA MO AerlaM HeCOBEPLUEHHOMETHUX WM 3alumMTe UX NpaB He MOXET HasHadaTb BuAbl
Haka3aHUsl, OTHECEHHble K WCKMIOYUTENbHOM KOMMETeHUMM cygen, peno o6 agMUHUCTPaTUBHOM
npaBoHapyLleHuu, NpegyCMOTPEHHOM cTaTbel, yKka3aHHoW B Yactu 2 ctatbu 23.1 KoAl P®, koTopoe coBepLUeHO
HEeCOBEPLUEHHONETHUM, MOXET OblTb NepefaHo YKkazaHHOW KOMUCCUMEN Ha pacCMOTpeHne cyabm (OyHKT 1 yactu 2
ctatbu 29.9 KoAll P®);

3) Npuv onpegeneHun NoACyaHOCTM HEOBXOOUMO TaKKe yYuTbiBaTb 3akpenneHHble B ctatbe 29.5 KoAll PO
npaswuna o TeppuTopManbHON NOACYAHOCTU Aen 06 aAMMHUCTPATUBHbIX MPABOHAPYLLEHUSIX.

B uactu nepBon 9TOM CTaTbM 3akpenneHo obuiee npaBuno, B COOTBETCTBUM C KOTOPbIM Aeno
paccmatpvBaeTcs N0 MECTy COBeplUeHusi npaBoHapyleHus. MecTom coBeplueHus agMUHUCTPaTUBHOIO
NpaBOHApPYLIEHUS SBMSETCS MECTO COBEPLUEHMSI MNPOTMBOMPABHOIO [OENCTBUS HEe3aBUCUMO OT MecTa
HaCTyMneHnss ero nocrneacTBvMi, a €cnv Takoe JesHWe HOCUT ANAWMACA XapaKTep, - MeCTO OKOHYaHWs
NPOTUBOMNPAaBHON AEATENbHOCTH, €€ NPEeCceYeHns; eCnNm NpaBOHapyLLUEHNe CoBepLUeHo B hopme 6e3nencTaus, 10
MECTOM €ro COBEpPLUEHUSA CriegyeT cuYnTaTb MECTO, IAe AOSMKHO Obio OblTb COBEPLUEHO OENCTBUE, BhINOJIHEHA
BO3M0OXEHHas Ha NULo 06513aHHOCTb.

I'IpV| onpegeneHnn TeppMTopmaanon noacyaoHoCcTn gen 00 AOMUHUCTPATUBHBIX MpaBOHaAPYyLUEHUAX,
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

00BEKTMBHASA CTOPOHA KOTOpPLIX BblpaXkaeTcs B 6€30eNCTBUN B BUAE HEUCTMOSNTHEHUS YCTAHOBMEHHOW NPaBOBbLIM
akTomMm 00513aHHOCTK, HEeOoOXOoOMMO WCXOAWUTb M3 MeCTa XUTernbCTBa (U3NYECKOro nuua, B TOM 4ucre
WHOUBMAYANbHOrO npegnpuHMMaTensd, Mecta UCMNOSIHEHUA OOSMKHOCTHBIM NMLOM CBOMX obA3aHHocTen nmbo
MecCTa HaxOoXAeHUs 1puanydeckoro nuua, onpeaensdemMoro B COoTBeTcTeumn co cratben 54 K P®. Bmecte ¢ Tem
noAcyaHocTb Aen o6 agMUHUCTPATUBHBIX NMPaBOHAPYLUEHUSIX, BO3DYXAEHHbLIX B OTHOLLEHUM HOPUANYECKUX ML
no pesynbTataM MPOBEPKM WX (pUnManoB, onpefensercs MeCcTOM HaxoXaeHusd dwnvanos, B AEeATENbHOCTU
KOTOpPbIX COOTBETCTBYIOLLME HApYLUEHNSI ObINM BbISIBNEHbI U AOMMKHbI ObITb YCTPAHEHbI.

O6Lwas TeppuTopManbHas NOACYOHOCTb B COOTBETCTBUM C YacTbio 1 ctatbu 29.5 KoAl PP moxeT ObiTb
M3MeHeHa MO XoJaTaWcTBy nuua, B OTHOLIEHWM KOTOPOro BedeTcs Mpou3BOACTBO Mo geny o6
agMUHUCTPaTUBHOM MpaBOHApPYyLUEHUN, O nepepade Aerna Ay pacCMOTPEHUsI MO MECTY XWUTENbCTBa OAaHHOMO
nvua. MNMpu 3ToM HeOBXO0AUMO Yy4YnTbIBaTb, YTO KOAI P® He npegycmaTtpmBaeT BO3MOXHOCTb Nepedayum gena ans
paccMOTPEHMS MO MECTY HaXOXOEHUS IOpUONYECKOro nuua B criydae MoCTYNfeHUst Takoro xogaTancrea OT ero
3aKOHHOrO NPeACcTaBUTENS (3aLLUMTHUKA).

Paspewas xopgatamctBo nuua, B OTHOLWIEHWM KOTOPOro BedeTcd MPOWM3BOACTBO Mo Ageny o6
agMMHUCTPaTVBHOM MPaBOHAaPYLUEHUN, O PAaCCMOTPEHUN Aena no MeCTY ero X1TenbCTBa, He06X0AMMO MMETL B
BMAay, 4to KoAll P® He obs3biBaeT gaHHOe NMUO yKasbiBaTb NPUYMHBLI, MO KOTOPbIM OHO MPOCUT 06 3TOM, U
npeacTaBnATb JoKasaTernbCTBa, MOATBEPXAAloLNE YBAXUTENbHOCTb TaKMX NPUYMH.

Cyabsi BrnpaBe oTkasaTb B YAOBNETBOPEHUW XoAdaTalWCTBa YKa3aHHOrO fvua C Y4YETOM KOHKPETHbIX
0bCcTOATENBLCTB Aena, ecnv 3To Heobxoammo Ans obecneveHus GanaHca npaB BCEX YYaCTHMKOB MPOM3BOACTBA
no geny 06 agMUHUCTPaATVBHOM MpaBOHAPYLUEHUM UNK 3aLnTbl NyONMYHbBIX UHTEPECOB.

K Takum cny4adm, B HaCTHOCTU, OTHOCATCA:

BO3paxkeHMe noTepnesLlero, obnagaroLLero npoueccyanbHbIMU NpaBamMun, aHanorM4yHLIMM Npasam nuua, B
OTHOLLEHMN KOTOPOro BeAeTCcs NPou3BoACTBO MO Aeny 06 agMUHUCTPaTUBHOM MpaBOHapYLUEHUW, NpUBreYeHne
KOTOPOro K y4YacTuio B fene saBnsetcs obsasatenbHbiM (Yactn 2 n 3 crateun 25.2 KoAll P®). YaosneTsopeHue
xogaTtancrea nvua, B OTHOLIEHMM KOTOPOro BedeTcs MpoM3BOACTBO MO Aeny o6 agMMHUCTPaTVBHOM
NMpaBOHapyLIEeHWN, O PacCMOTPeHuW Aena no MecCTy €ero XuTenbCcTBa B [aHHOM Cryyae MOXeT MOoBfeYb
HapyLLeHve npasa noTepnesLlero Ha cyaebHyio 3awunTy;

ycTaHoBneHne akToB HeAOOPOCOBECTHOMO MONb30BaHWUS CBOMMW MpoLeccyanbHbIMY NpaBaMu NULOM, B
OTHOLUEHMX KOTOpPOro BedeTcs MPOM3BOACTBO MO Aeny 06 agMWHUCTPaTMBHOM  NpaBoOHapyLUeHWU,
Bblpa)katoLLlerocsi, HanpymMep, B NocregoBaTeslbHOM 3asiBlIEHNM Xo4aTalucTB 06 OTIIOXKEHUM pacCMOTPEeHUs Aena
06 agMMHUCTPATVBHOM MPaBOHAPYLUEHUM MO PasNNYHbIM OCHOBaHMWSIM, @ BMOCMEACTBUN - O PAaCCMOTPEHUN dena
06 aMVMHUCTPaATMBHOM MPaBOHAPYLLEHUW MO MECTY XUTENbCTBA;

BO30yXOeHMe B OTHOWEHMM nvua pfena o6 aaAMWHMCTPATMBHOM MNpPaBOHapyLUEHUW, CaHKuMa 3a
COBepLUeHMe KOTOPOro npefycMaTpuvBaeT Ha3HayeHWe Haka3aHusi B BuAe agMWHUCTPATMBHOIO apecta wnwu
a4MVHUCTPATMBHOIO BblABOPEHMS, MOCKOSbKY U3 NonoxeHu yactu 3 ctatbun 25.1, Yactm 4 ctatbu 29.6 KoAll PO
cnegyeT, 4TO Takue Aena LOMKHbl paccMaTpuBaTbCs B OEHb MONyYeHWs NpoTokona o6 agMMHUCTPaTUMBHOM
npaBoHapyLleHnn n ¢ obasaTtenbHbIM NPUCYTCTBMEM fMLA, B OTHOLLIEHUN KOTOPOro BeAeTCH NPOM3BOLACTBO MO
aeny o6 agMUHUCTPaTUBHOM NPaBOHAPYLLUEHUN.

B onpeneneHnn o6 oTkase B yOBNETBOPEHUN Ha3BaHHOIMO BhIllEe XoAaTaicTBa AOMKHbI ObITb NpYBEAEHbI
OCHOBaHWsl, KOTOpbIE NMPENSATCTBYIOT PACCMOTPEHUIO Oerna No MeCTY XUTeNbCTBa Nuua, B OTHOLIEHUM KOTOPOro
BeOeTCcs Npou3BoACcTBO Mo Aeny 06 agMUHUCTPATUBHOM NpaBoHAPYLUEHUN.

Mo penam, nepeunucrieHHbiM B yactax 1.1, 2, 3, 5 u 6_cratbu 29.5 KoAll P®, yctaHoBneHa
UCKINoUNTENbHAA TeppuTopuanbHasi MOACYQHOCTb, He noanexawias W3MEeHeHW0 Mo xogaTalcTey nvua, B
OTHOLLIEHMWN KOTOPOro BeAeTCs NpoM3BOoACTBO Mo Aeny. [Npn Hannynum COBOKYMHOCTM YCTAHOBIEHHbIX YacTamu 1.1
, 2, 3 n 6 cratbu 29.5 KoAll P® kputepueB no ogHomy aeny o6 agMUHUCTPATMBHOM NpaBOHapyLUeHWUU cydbe
HeOOXO4MMO YCTAHOBUTL MPUOPUTET MeXAy 3TUMM HopMamu (Hanpumep, ecnu no geny o6 agMMHUCTPATUBHOM
npaBoOHapYLLEHNN, CoBEepLUEHHOM HeCOoBEpPLUEHHOMNETHUM, Obino npoBeaeHo aAMWHUCTPaTMUBHOE
paccrnefoBaHne, HOPMOW, onpefenstoLler TeppuTopyanbHy0 NOACYOHOCTb, criefyeT cuuTaTb YacTb 3 CTaTbu
29.5 KoAIll PO).
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

Ecnv npu noarotoBke gena K pacCMOTPEHUO cyaben OyoeT yCTaHOBIEHO, YTO PacCMOTPEHME OaHHOro
Jena He OTHOCUTCHA K €ro KOMMETEeHUUW, OH OOIMKEH BbIHECTU OnpeaeneHue O nepefadve npotokona o6
a4MWHUCTPATMBHOM NpaBOHapYLUEHUN U APYrMX MaTepuarnoB Ha pacCMOTPeHWe Mno NoaBEeAOMCTBEHHOCTM Ha
OCHOBaHuM NyHkTa 5 yactu 1 ctatbu 29.4 KoAll P®. Ecnn paccmoTpeHue gena OTHOCUTCS K KOMNETEHLUMU Cyabn
apbutpaxHoro cyga, TO cydbs BbIHOCWT oOMnpefeneHve O BO3BpalleHWM MaTepuanoB [ernia OpraHy wnm
OOMMKHOCTHOMY MUy, COCTaBMBLLUEMY MPOTOKON 006 agMUHMCTPATMBHOM MPaBOHAPYLUEHUWN, KOTOPLIA Bnpase
06paTuTbCs B apOuUTpaxkHbIN Cyd C 3asiBNIEHNEM O MPUBMEYEHUN NULA K aAMUHUCTPATMBHOW OTBETCTBEHHOCTU (
yacTtb 2 ctatbu 202 AMK PO).

Mpwn onpegeneHun TeppuTopuanbHON NOACYAHOCTM Aen 06 agMMHUCTPaTUMBHLIX MpaBOHapPYLUEHWSX, MO
KOTOpbIM  @AMUHWUCTpPATMBHOE  paccrnefoBaHMe  MpPOBOAWUMOCH  OOSMKHOCTHbIM - NULOM  CTPYKTYPHOrO
noapasfeneHns TepputopuanbHOro opraHa degepanbHOro opraHa WCMONHWTENbHOW BRacTu (Hanpumep,
MEXPaMOHHOro OTAena, MEeXpPanoHHOro OoTAeneHusd, oTdena, OTAENeHus, TeppuTopuanbHOro MyHKTa),
HeobXooMMO YyUMTbIBaTb, YTO UCXOASA M3 NonoxeHun vactm 2 cratbun 29.5 KoAll P® geno B ykazaHHOM cny4dae
NOANEXNT pPacCMOTPEHUIO CyOberW pPanoHHOro cyda Mo MEeCTy HaxOXAEeHWs Ha3BaHHOrO CTPYKTYPHOro
noapasgeneHunsi, NpoBOAMBLLErO aAMUHUCTPATMBHOE paccneaoBaHue.

(nn. "3" B pea. [octaHoBneHud NneHyma BepxosHoro Cyga P® ot 19.12.2013 N 40)

4. B nopsagke MoAroToBkM Aena K PacCMOTPEHMIO Cy[AbA OOMKEH Takke YCTaHOBWUTb, MPaBUMbHO MK
cocTaBrnieH NpoTokon 06 agMMHUCTPATUBHOM MPaBOHAPYLUEHUM C TOYKM 3PEHUs MOSHOTbI UCCreaoBaHus!
CcoObITUS NpaBoOHapyLUeHWs W CBEAEHWIn O IvLUe, ero COBEepLUMBLLEM, a Takke COOMoOeHUA npouenypbl
obopMIieHNs NpoTokona.

CyLuecTBeHHbIM HEQOCTaTKOM NPOTOKONA ABNAETCA OTCYTCTBME AAHHbIX, MPSAMO NepeyvmcrneHHbIX B Yactu 2
ctatbn 28.2 KoAll P®, n nHbLIX CBEAEHWUIA B 3aBUCMMOCTW OT MX 3HAYMMOCTU ANt AaHHOIo KOHKPEeTHOro aena o6
aOMUHUCTPaTUBHOM MpaBOHApyLIEHUN (HanpuMep, OTCYTCTBME AaHHbIX O TOM, BriageeTt Ny Nnuo, B OTHOLLEHUN
KoToporo BO3OyxaeHo pfeno o6 agMMHUCTPATMBHOM MpaBOHAPYLUIEHWM, $A3bIKOM, Ha KOTOPOM BefeTcs
NpoOM3BOACTBO MO Aeny, a Takke AaHHbIX O NPeAoCTaBeHMM NepeBOAUNKA NMPU COCTABIIEHUN NPOTOKONa M T.M.).

HecylecTBEHHBIMU SIBNSAOTCA Takne HeQOCTaTKM MPOTOKOMa, KOTopble MOryT ObiTb BOCMOSIHEHbI MpW
paccMoTpeHuu Aena no CyLlecTBy, a Takke HapyLlleHne YCTaHOBIEHHbIX cTatbhamu 28.5 un 28.8 KoAll P® cpokoB
COCTaBfeHuss npoTokona o6 aAMWHUCTPATMBHOM MpPaBOHAPYLUEHWM W HaMpaBfeHUs MpoTokona  Ang
paccMOTPEHMUs cyabe, MOCKONbKY 3T CPOKM He SIBMSKOTCSA npeceKkaTenbHbIMKU, MO0 CocTaBreHMe NpoTokona B
OTCYTCTBME NMLUa, B OTHOLUEHUN KOTOPOro BO3OyxaeHo gerno o6 agMWHUCTPATMBHOM MpaBOHAapYyLUEHWUW, €Cnn
3TOoMY nuuy 6bINo Hagnexawmm obpa3om CoobLLEHO O BPEMEHU U MECTE €ro COCTaBIEHUS, HO OHO He SBUMOCH B
Ha3HaYeHHbIN CPOK W He YBEOOMWUIIO O TMPUYMHAX HESBKM WM NPUYUHBI  HESIBKM  ObiMv  NpU3HaHbI
HeyBaXXUTeNbHbIMU.

B Ttom cny4yae, korga npotokon o6 agMWHUCTPATMBHOM MPaBOHAPYLUEHUN COCTaBfieH HENPaBOMOYHbLIM
nvuom nubo Koraa NpPOTOKON WNW Apyrne Matepuarnbl 0hOpMIEeHbl HeNpaBUbHO, MaTepuansl NpeacTaBneHb
HemnosHo, cyabe Ha ocHoBaHWM NyHkTa 4 yactu 1 ctatbu 29.4 KoAl P® HeobxoaMmo BbIHECTU OnpeneneHne o
BO3BpaLleHMN MpoTokona 06 aaMUHUCTPATUBHOM NPaBOHAPYLUEHWM W OPYrMX MaTepuanoB gena B OpraH vnu
OOIMKHOCTHOMY UL, KOTOPbIMW COCTaBneH npoTtokon. OnpegeneHne cyabu OOMKHO ObiTb MOTUBMPOBAHHBIM,
coAepXaTtb yKasaHue Ha BbisiBNEHHble HeQOCTaTKM MPOTOKOMa U APYrnx MaTepuanos, Tpebytowme ycTpaHeHus.

BosBpalleHrne npoTokona BO3MOXHO TOJSIbKO MpW MOArOTOBKE Aena K cyaebHOMYy pacCMOTPEHWUD U He
JOMycKkaeTcsl MpU paccMOTPeHMU ferna 06 agMUHUCTPaTUBHOM NpaBOHAPYLUEHMM MO CYLLECTBY, MOCKOSIbKY YacTb
2 cratbu 29.9 KoAll P® He npeagycmaTpuBaeT BO3MOXHOCTU BbIHECEHWS oOrnpedeneHvs O BO3BpaLleHun
MPOTOKONIA U WMHbIX MaTepuasnoB OpraHy Vv OOJPKHOCTHOMY fuvLy, COCTaBMBLUMM MNPOTOKOM, MO pesynbTaram
paccMoTpeHus gena.

B cBsA3M c Tem, 4YTO onpegeneHne o BO3BpaLLeHWM MpoTokona o6 agMUHUCTPATUBHOM MpaBOHAPYLUEHMM
NCKIMoYaeT BO3MOXXHOCTb JallbHENLLEro ABMXEHWS Aerna, OHO MOXeT ObiTb 06anoBaHO NMLIOM, B OTHOLLEHMM
KOTOpPOro BeeTcs NMpou3BoACTBO MO Aeny 06 agMUHUCTPaTUBHOM MPaBOHAPYLUEHUW, NOTEPMNEBLUMM, NMOCKOIbKY
3aTparmBaeT MpaBoO yKa3aHHbIX N Ha cygebHyto 3almTy, a Takke onpoTecToBaHO NPoKypopoM. Bmecte ¢ Tem
KoAll P® He npepycmaTtpuBaeT BO3MOXHOCTb OOXanoBaHWs Takoro onpeaeneHuns OOMKHOCTHBbIM JIMLOM,
COCTaBMBLLUM MPOTOKON 00 aAMWHUCTPATUBHOM NPaBOHAPYLLEHWN.

(ab3au BBeaeH [NoctaHoBnenveMm MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

[Mpu aToM HeobxoaMMO UMETb B BUAY, YTO Nepegadva Ha pacCMOTpeHne cyabe gern 06 agMMHUCTPATUBHbIX
npaBoOHapyLUEHUsIX, NepeyncrneHHbix B 4Yactm 2 crtatbu 23.1 KoAll P®, ocyuiecTBnsieTcss Ha OCHOBaHWUK
BbIHECEHHOTO B COOTBETCTBMM C OyHkTOoM 5 Yactu 1 crtatbn 29.4 KoAll P® onpegeneHnss opraHa unu
OOMKHOCTHOrO nuua, K KOTOPbIM MNOCTYNWMO Takoe [Aerno. YKasaHHoe onpefeneHve [AOMKHO OTBevaTb
TpeboBaHunsaM cratbn 29.12 KoAll P®, B ToM uncne cogepxaTb MOTMBbLI NPUHATOrO pelleHus. BmecTte ¢ Tem
OTCYTCTBME NpPUBEAEHHbLIX MOTMBOB B OnNpeferieHun o nepefgaye feria Ha pacCMOTpeHue cyabe He MOXeT
ABNATLCH OCHOBaHWEM AnS BO3BpaLLeHUs NpoToKora v Apyrmx Matepuanos fera B opraH unu JOMmKHOCTHOMY
nvuy, KOTOPbIMY COCTaBMeH NPOTOKO.

(ab3au BBegeH [loctaHoBnenunem NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

B cnydyae, korga npu nogroToBke gena k cygebHomy pasbupaTtenbctBy OydeT YCTaAHOBMEHO, 4TO B
MaTepuanax ogHoro gena o6 agMMHUCTPATMBHOM MpaBOHAPYLUEHUW, NEepPedaHHOro Ha pacCMOTPEHUe cyabe,
MMEEeTCA HEeCKOSTbKO MPOTOKOMOB 00 agMMHUCTPATUBHLIX MPaBOHAPYLUEHUSAX, COBEPLUEHHbIX OAHMM U TeM Xe
NNLIOM, KaXabIi MPOTOKON HAAMEXMUT NPUHUMaTL NS pacCMOTPEHUS B OTAENIbHOM NPOU3BOACTBE C BbIHECEHNEM
NMOCTAHOBMEHUS MO KaXXAOMYy COBEPLUEHHOMY MPaBOHAPYLLUEHUIO B COOTBETCTBUM C YacTbio 1 crtatbu 4.4 KoArll
Po.

(ab3au BBeaeH [NoctaHoBnenvewm MNneHyma BepxosHoro Cyga P® o1 19.12.2013 N 40)

Ecnu u3 npoTtokonoB 06 aaAMUHUCTPATUBHbBIX NMPaBOHAPYLUEHUAX YCMaTPMBaETCA HanMyne OCHOBaHWA Ang
HasHa4YeHns agMUHUCTPATMBHOIO Haka3aHusa no npasunam vactu 2 cratbk 4.4 KoAll PO, To cnenyeT BbIHECTU
onpegeneHne o6 obbeaMHEHUN TakuMx MaTepuarioB M pacCMOTPeTb UX B OAHOM MPOU3BOACTBE C BbIHECEHWEM
O[HOro NoCTaHOBMEHUS.

(ab3au BBeaeH [NoctaHorneHvnem lNneHyma BepxosHoro Cyga P® ot 19.12.2013 N 40)

5. lNpoBepsisi MOMHOMOYMSA [OOIMKHOCTHOIMO fWlia Ha CoCTaBfneHuMe NpOToKona, crneayeT Y4yuTbiBaTb
nonoxeHwsi, cogepxawmecsa B cratbe 28.3 KoAll P®, a Takke HOpMaTMBHblE aKTbl COOTBETCTBYHOLLUX
dhegepanbHbIX OpPraHoB UCMOMHUTENBHOM BnacTu (4actb 4 ctatbu 28.3 KoAll PO).

B cnyyae peopraHusaumm degepanbHbiX OpraHoB WCMOMHUTENbHOW BRacTM HeobGXOAMMO NpPOBEpPSATb,
COXpPaHEHO N 3a COOTBETCTBYHOLLUMMU AOMKHOCTHBIMU NMLLIAMK 3TUX OPraHOB NPaBO Ha COCTaBMeHMe NpoTokona
N paccMoTpeHue gena o6 agMUHUCTPaTUBHOM NPaBOHapYLUEHUN 1 He nepeaaHbl N 3TN OYHKLMW OOIMKHOCTHBLIM
nvuam gpyrux dpegepanbHbiX OpraHoB UCMONMHUTENBHOW BNACTy.

B cnyyae ynpasgHeHus ykasaHHbix B tnase 23 KoAll P® unu B 3akoHe cybbekta Poccuiickon denepaunm
opraHa, yuypexaeHusi, UX CTPYKTYPHbIX MNOApasdeneHuin, OOMMKHOCTHBIMU NULaMM KOTOPbIX Obln cocTaBneH
npoTokor, NMMbo ynpasgHeHWs JOMKHOCTU OOMKHOCTHOMO Nnua 4O BHECEHWUSI COOTBETCTBYHOLLUMX WU3MEHEHUIA U
pornonHeHmn B KoAll P® unm B 3akoH cybbekta Poccuickon depepaumm nogBedoMCTBEHHble MM gena ob
aAMVHUCTPATMBHbBIX NMPaBOHAPYLLUEHUAX paccMmaTpmBaloTcsa cyabsamMm (4actb 1 ctateun 22.3 KoAll PO).

6. B uensx cobntogeHust yctaHoBneHHbix cratben 29.6 KoAll P® cpokoB paccmoTpeHuss gen ob
aOMUHUCTPATUBHBIX MpaBOHApPYLUEHUAX cydbe HeobXoouMo MpuUHMMaTb Mepbl Ans ObICTPOro u3BeLleHUs
yyacTBYOLWUX B Aere nvL, O BpeMeHU N MecTe cygebHoro paccmoTtpenus. Nockonbky KoAll PP He copepxuT
KaKMX-TIMbOo OrpaHnUYeHunI, CBA3aHHbIX C TaKUM M3BELLLEHMEM, OHO B 3aBUCUMOCTM OT KOHKPETHbLIX OBCTOATENBLCTB
gena MoxeT OblTb MNPOM3BEAEHO C MCMOMb30BaHMEM mobbiX [OCTYMHbIX CPEACTB CBS3M, MO3BOMSIHOLNX
KOHTpONMpoBaTb MNOMNyYeHne uHdopmMauum nuMuoM, KOTOPOMY OHO HanpasreHo (cyaebHoW noBeCTKOW,
TenerpaMmmon, TenedgoHorpaMmMon, akCUMMUITbHOM CBSA3bD U T.M., nocpeacteoM CMC-cooblyeHusi, B crny4ae
cornacus nuua Ha YyBeAOMSIeHMEe TakMM crnocoboM w npu  ukcaumm bakta OTnNpaBkM W [OCTaBKU
CMC-u3BeLleHusa agpecary).

(8 peq. MNocTtaHoeneHus MNneHyma BepxosHoro Cyga PO ot 09.02.2012 N 3)

KoHcynbTanTlnoc: npumeyaHme.
Mpukas ®Iryrl "Moyra Poccumn" ot 31.08.2005 N 343 ormeHeH. HoBbin nopsgok cm. B [pukase ®Iryrl "Movra
Poccun" ot 07.03.2019 N 98-n.

JIMuo, B OTHOLLEHUM KOTOPOro BeAeTCs MPOW3BOACTBO MO Aefy, CYMTAETCSH M3BELLUEHHbIM O BPEeMEHU U
MecTe cyaebHOro pacCMOTPEHWMS M B cllyyae, Korga M3 yKasaHHOro MM MecTa XXWUTenbCTBa (pernctpauum)
noctynuno cooblleHne o6 OTCYTCTBMM agpecaTta Mo ykasaHHOMY adpecy, O TOM, YTO NMLO (paKTUYEeCKU He
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

npoxuBaeT No 3ToMmy agpecy nNnbo OTKa3anocb OT MONyYeHWsl MOYTOBOro OTMPaBMiEHUHA, @ Takke B crny4ae
BO3BpaLLEHMS MOYTOBOrO OTMNpPaBfiEHUs C OTMETKON 00 MCTEeYEeHWM cpoka XpaHeHus, ecnu Bbinn cobrnogeHsl
nonoxennss Ocobbix yCroBuiA Mpuema, BPYYEHMWS, XpaHEHMS U BO3BpaTa MOYTOBbLIX OTNPaBeHWA pa3psaa
"CynebHoe", ytBepxxaeHHbIx npukasom PIYT "Moura Pocenn” ot 31 aBrycra 2005 roga N 343.

(8 pea. OocraHoBnenud NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

7. B cootBeTcTBUM C YacTblo 2 ctatbu 25.11 KoAll P® npokypop AOMmKeH ObiTb M3BELLEH O BPEMEHU U
MEecTe pacCMOTPEHUs  Kaxgoro pgena o6  agMUMHUCTPATUBHOM  MpaBOHAPYLUEHWM,  COBEPLUEHHOM
HEeCOBEpPLUEHHONETHMM, a Takke Aena 06 agMUHUCTPaATUBHOM MpaBOHapPYLLEHUW, BO3OYXAEHHOrO MO MHULMATUBE

npoKypopa.

8. Ecnn nuuo, B OTHOLIEHUM KOTOpPOro BO30OYXAeHO Aeno 00 agMWHUCTPATMBHOM MpaBOHAPYLUEHWUN,
U3bABUT XenaHue UMeTb ANA OKasaHus Ipuan4eckon MOMOLLM 3alUMTHUKA, TO afBoKaT UMM WHOe nuuo,
npuvrnaweHHoe M A1is OCYLLEeCTBNEHUS 3auThbl MPU PacCMOTPEHUM Aena, AOMMKHbI ObITb AONYLLEHbI K y4acTuo
B Aene npu ycrosun cobniogeHus TpedoBaHnin, nepedncrieHHblx B Yactu 3 ctatbun 25.5 KoAll PO.

Mpu npumeHeHnn yactu 3 ctatbu 25.5 KoAll P® Heobxoammo yumTbiBaTh, YTO, nockornbky KoAll P® He
perynupyetr BOMPOC O TOM, KakuM o0Opa3oMm [OIKHbl ObiTb OCOPMIIEHbI MOMHOMOYMS  3alMTHMKA W
npeacTaBuTeNs Ha yvactue B Aene o6 agMMHMCTPATMBHOM NPaBOHapyLUeHMW, AaHHbIA BONPOC AOMKEH ObiTb
peLleH NPMMEHNTENBHO K 00LWwum nonoxeHusam Yacten 2 n 3 ctatbu 53 MK P®, B KOTOpbIX 3akpenneH nopsagok
0hOpMIIEHUSA NOMTHOMOYMIN NpeacTaBUTENS.

(ab3av BBegeH [NoctaHoBneHneM MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Ecnu nuuo, npuBnekaemoe K agMUHUCTPATUBHON OTBETCTBEHHOCTH, MO0 NOTepneBLniA B COOTBETCTBUN C
yacTbto 2 ctatbun 24.4 KoAll P® B cynebHoMm 3acefaHumn 3asBUT XO4ATaNWCTBO O NMPUBMEYEHUN 3aLLMTHUKA UMK
npeacraBuTenst K ydactmioo B gene o6 agMUHUCTPATMBHOM MPaBOHAPYLUEHWM, TO TaKOW 3aliUMTHUK WUNn
npeacTaBuTeNnb OOSMKEH ObITb JonylleH K yyacTuio B gene o6 agMMHUCTPaATMBHOM MNpaBoHapylueHun 6es
npeacTaBrneHns COOTBETCTBYIOLLEN JOBEPEHHOCTH.

(ab3au BBeaeH [NoctaHoBnenveMm MNneHyma BepxosHoro Cyga P® o1 19.12.2013 N 40)

Mpn aToM npaBo npeAcTaBUTENst Ha nognMcaHue W nogdady xamob Ha mnocTtaHoBreHue no geny o6
agMUHUCTPATUBHOM MNpPaBOHapyLUeHMW, Ha peleHMe Mo kanobe Ha nocTaHoBneHMe no gJeny o6
aAMUHUCTPATUBHOM MpaBOHapYyLEHWM, Ha OTKa3 OT Takux anob, Ha noryyYeHue B3blCKaHHbLIX Pacxonos,
MOHECEHHBIX B CBA3M C pacCMOTPeHMeM aena o6 agMUHUCTPaTVBHOM NpaBOHAPYLUEHUW, HA NONYyYEeHNE U3bATbIX
1 BO3BpaLLaeMblx Opyauii coBepLueHUs U (Unn) NPeAMETOB aAMUHUCTPATUBHOINO NPaBOHAPYLLEHNS AOMKHO ObITb
cnewumansHO OrOBOPEHO B JOBEPEHHOCTMU.

(ab3au BeBeaeH [NoctaHoBneHnem MNneHyma BepxosHoro Cyga P® ot 19.12.2013 N 40)

9. B cootBetctBuMM co cTratben 29.8 KoAll P® npu paccmoTpeHun gena o6 agMWHUCTPATUBHOM
NMpaBOHAPYLEHUN KOMMerManbHbIM OpraHoM BedeTCsl MPOTOKOM, B KOTOPOM 3aKpennistoTCs MNpOBEAEHHbIE
npoLeccyarbHble OENCTBUS, OOBbACHEHWS, NOKa3aHUA U 3aKIOYEHMS y4acTBYIOLWNX B AeNne Nl U yKasbliBaTCA
nccnenoBaHHble JOKYMEHTHI.

YuntbiBas, 4to KoAll P® He cogepXuT 3anpeTta Ha BedeHVe NpoToKona rnpu paccMoTpeHun aena cyaben,
B HEOBXOAMMBIX Cry4asix BO3MOXHOCTb BEAEHMS TAaKOoro NPOTOKOMNa He UCKITHYaeTCs.

JIMuo, B OTHOLIEHUN KOTOPOrO BeAETCS NMPOU3BOACTBO MO Aeny 06 agMWHUCTPATMBHOM NpaBoOHapyLUeHWu,
BrpaBe 3asiBUTb XOOATaWCTBO O BeOEHWMM NPOTOKOMa, KOTOpPoe MOANEXUT obsisaTenbHOMY pacCMOTPEHWUIO Ha
ocHoBaHun Yactu 1 ctaTteun 24.4 KoAll P®. OTka3 B y4OBMETBOPEHMM TAKOrO XoA4aTancrea B CUMy Yactu 2 cTatbu
24.4 n ctatbu 29.12 KoAll PO ocdopmMnsieTcsi MOTMBUMPOBAHHBLIM ONpeaerieHneM.

(ab3au BBegeH [NoctaHoBnenunem NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

YyacTHukM npousBoacTBa no deny o6 agMMHUCTPATMBHOM MpaBOHAapyLUEHUW BrpaBe 3HAKOMWUTBLCS C
npoTokonom cyaebHoro 3acefaHus (B cnyyae ero BefeHus). [pu Hecornmacum ¢ cofepXaHuem NpoTokona
yKasaHHble NnuLa BpaBe U3NOXUTb CBOM 3aMeyvaHus B xxanobe Ha NpUHATOe Mo Aeny NoCcTaHOBIEHNME.

(ab3au BBegeH [NoctaHoBnenunem NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

10. HOCKOHbe OOJKHOCTHbIE J1la, COCTaBuBLLUME MPOTOKOJ1 006 aAMUHNCTPATUBHOM MpaBOHapyLleHnn, a
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

TaKKe oOpraHbl W [OMMKHOCTHblE §uvua, BblHECLUME MOCTaHOBMEeHWe Mo pgeny 06 agMMHUCTPaTVBHOM
nMpaBoOHapyLWeHUN, He SABNAITCA  yyYacTHMKaMu npou3BoacTBa Mo genaMm 06  agMWHMCTPATMBHbIX
npaBoHapYLUEHUsX, Kpyr KOTopbix nepeuvvcneH B rnase 25 KoAll P®, oHn He Bnpase 3asBnsTb Xxo4aTtancrsa,
oTBOAbl. BMecTe ¢ TeM npu paccMOTpeHun Aen O NpUBNEYEHUU NUL, K OTBETCTBEHHOCTU 3a agMUHUCTPaTUBHOE
npaBoHapyLLeHVe, a Takke Mo >xanobam u npoTtecTaMm Ha MOCTAHOBMEHMS MO AenaMm 06 agMWHUCTPAaTMBHbIX
NpaBOHapyLLEHWSAX B Criy4yae HeOOXOAUMOCTM HE MCKIYaeTCss BO3MOXHOCTb BbI30Ba B Cy[ YKasaHHbIX NuL Ans
BbISICHEHNS BO3HMKLLNX BOMPOCOB.

Yactbio 1.1 ctatbu 30.1 KoAll P® [OMKHOCTHLIM nMuaMm, YyNornHOMOYEHHbIM B COOTBETCTBUM CO CTaTbew
28.3 KoAll P® coctaenate npoTokoni 06 agMUHACTPATMBHOM MpaBOHApPYLUEHWW, NPEeAOCTaBEHO MNpaBo
obxanoBaTb BbIHECEHHOE CyAbeW MNOCTAHOBIEHWe Mo geny o6 agMWHUCTPATUBHOM MNpPaBOHapyLUEHWMU B
BollwecToAwmn cyg. K Takum nmuam  oTHocuTcs ioboe  OOMKHOCTHOE JIvuo  OpraHa, BbISIBUBLUENO
npaBoHapyLUeHne, U YNonHOMOYeHHoe B cooTBeTcTBMU co cTatbent 28.3 KoAll P® coctaenaTb NpoOTOKOMbI O
OaHHbIX aAMWHUCTPATMBHBLIX NpaBOHapyLUEeHUsX (Kak HenocpeaCcTBEHHO COCTaBMBLUEE 3TOT NPOTOKOM, Tak U ero
He cocTtaBnsBLuee). OgHaKo Ha3BaHHbIe JAOIMKHOCTHbIE NuLA He 06naaaloT NpaBoM Ha obxanoBaHue yka3aHHOro
nocTaHoBreHus B nopsake Hagsopa (cratbsa 30.12 KoAll PO).

[OMKHOCTHOE MU0, BbIHECLUIEEe MOCTAHOBMNEHWE MO Aeny 06 agMMHUCTPATUMBHOM MpaBOHAPYLUEHWM,
Bnpaee obykanosaTb B BbILIJeCTOFHJJ,VII7I cya peuwleHne cyabn no »xanobe Ha aTo NoCTaHOBJI1IeHWe, B TOM 4ucrne B
nopsiake Haasopa (4actb 5 crtatbu 30.9, YacTb 4 ctatbu 30.12 KoAll PO).

CnepyeT Takke MMeTb B Buay, 4To 4Yactb 5 crtatbu 30.9 KoAll PP He HagensieT MOIHOMOYMSIMM MO
06XxanoBaHuMo peLleHns cyda no xanobe Ha NOCTaHOBMEHME MO Aeny 06 aAMUHUCTPATUBHOM MpPaBOHaPYLUEHUN,
BbIHECEHHOMY KornervarnbHbIM OpraHoM, AOMKHOCTHBIX MWL, 3TOro opraHa.

(n. 10 B pea. MoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

11. B cooTtBeTcTBUMM € 4YacTbio 1 cratbu 25.2 KoAll P® noTtepneBwMM npusHaeTcs NMUO, KOTOPOMY
aAMNHUCTPATMBHbLIM MpaBoHapyLLUEHneM NPUYMHEH (PU3NYECKNA, UMYLLEECTBEHHBIN NN MOPanbHbLIN BPea.

WNcxoast ua yactu 3 cratebun 25.2 KoAll PO npaBo noTepneBLUEro Ha y4acTue B gene 06 agMMHUCTPaTUBHOM
NpaBOHapPYyLWEHUN OOJMKHO ObiTb 0becrnevYeHo He3aBMCUMO OT TOro, SIBASIETCA M HACTynSieHWe nocrneacTBui
NpuM3HaKoMm cocTaBa agMUHUCTPATUBHOIO NpaBOHAPYLUEHNS.

12. B cny4yasx, korga npu npousBogcTee no Aeny o6 agMUHUCTPATMBHOM MpaBOHApYLUEHWWM BO3HUKaET
HeOoOXOAMMOCTb B MCMOMNb30BaHUM CrieuuarnbHbIX MO3HAHUIM B HAyKe, TEXHUKE, UCKYCCTBE UK peMecrie, Cyabs Ha
ocHoBaHun ctatbu 26.4 KoAll P® BblHOCUT onpegeneHne O HasHayeHuM 3KCnepTusbl. Takoe onpegeneHue
MOXeT ObITb BbIHECEHO Kak MO WMHMUMATMBE CydbM, Tak M Ha OCHOBaHWM XogaTancTBa imua, B OTHOLUEHMM
KOTOpOro BeAeTCHA NPOU3BOACTBO NO Aerny, NoTepneBLIero, NPOKypopa, 3aLuTHMKa.

B onpeneneHMM o HasHaAYeHWM SKCNEPTU3bl IKCMEPTY [MAOMKHbI OblTb pas3bsCHEHbl €ro npaeBa WU
00513aHHOCTM, OH Takke [OOofKeH OblTb npepynpexaeH 06 aAMUMHUCTPATMBHOW OTBETCTBEHHOCTM 3a Aady
3aBeoMO JTOXKHOTO 3akntoyeHuns (ctatbs 17.9 KoAll PO).

Mpu pelweHun Bonpoca O Ha3HA4YeHUM IKCMEePTU3bl No Aeny o6 agMUHUCTPATUBHOM MpPaBOHAPYLUEHUU C
yyeToM oObeMa W copepXaHus npa., MPefoCTaBlEHHbIX MOTepneBLIEMY M ULy, B OTHOLUEHMM KOTOPOrO
BeLeTCA NpoM3BOACTBO Mo Aeny (yactb 1 cratbu 25.1, yacte 2 cratbu 25.2, yactb 4 cratbu 26.4 KoAll P®),
Heob6XxoQMMO BbISICHUTb Y Ha3BaHHbLIX Y4aCTHMKOB MPOU3BOACTBA MO AeNy UX MHEHME O KaHauaaType aKcnepra,
3KCMEPTHOrO y4pexaeHnsi 1 0 BOMPOCax, KOTOPbIe AOMKHbI OblTb paspeLLeHbl 3KCNepTOM.

Mockonbky crateen 25.9 KoAll P® akcnepTy He NpefocTaBneHo NpaBo UcTpeboBaTb JoKa3aTenbCTBa AN
NMPOM3BOACTBA 3KCMEpPTU3bl M BLIACHATH Yy YYaCTHWMKOB MpPOU3BOACTBa Kakue-nnbo obcTtosaTenbcTBa, Bce
HeoOxoouMMble AN MPOU3BOACTBA 3KCMEPTU3bl OaHHblE OOSKHbI ObiTb YCTaHOBREHbl M cobpaHbl Cyabew,
Ha3Ha4YMBLLMM SKCNEPTU3Y, M NPeSOCTaBMNEHbI SKCMEPTY.

13. lMNpn paccmoTpeHun pen o6 agMUHUCTPATUBHbLIX MNPaBOHAapyLUEHMSX, a Takke Mo xanobam Ha
MOCTaHOBMEHUS UMW peLleHns No genam o6 agMUHUCTPATUBHbLIX NPABOHAPYLUEHMAX Cyabs AOIMKEH UCXOAUTb M3
3akpenneHHoro B cratbe 1.5 KoAll P® npuHUMna agMUHUCTPaATUMBHOM OTBETCTBEHHOCTU - MNPE3yMMLUUN
HEBMHOBHOCTW IMLA, B OTHOLUEHMM KOTOPOro OCYLLECTBISIeTCA MPOU3BOACTBO Mo Aeny. Peanusauus 3Toro
npuHUMna 3aknw4yaeTcda B TOM, 4YTO NKMUO, NpueriekaemMoe K ap,MI/IHVICTpaTI/IBHOVI OTBETCTBEHHOCTU, He obsa3aHo
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

[oKa3blBaTb CBOKO HEBUMHOBHOCTbL, BUHa B COBepLUEeHU agMUHUCTPATUBHOIO NpaBoHapyLUEeHNA yCTaHaBIMBaeTCA
cyabaMun, opraHamMmu, OOMKHOCTHbIMU nNnuamMu, ynoriIHOMOYEeHHbIMW paccMaTpmuBaTb Aena 06 aAMUHUCTPATUBHbIX
npaBoHapyLUeHNAX. HeyCTpaHI/IMbIe COMHEHMA B BWHOBHOCTWU Iuula, npuBlekaemMoro K a,D,MI/IHI/ICTpaTI/IBHOVI
OTBETCTBEHHOCTU, OOJIKHbI TOJIKOBATbCA B MOJ1b3Y 3TOrO Nnua.

13.1. CornacHo nyHkTy 6 yactu 1 ctatbu 24.5 KoAll P® nponssoacteo no geny o6 agMUHUCTPATUBHOM
npaBoHapyLlEHNM HEe MOXeT ObITb HayaTo, a HayaTtoe MNoANEeXUT MPEeKpaleHUo B Criyyae MWCTeYeHuUs
ycTaHoBMneHHbIx ctateen 4.5 KoAll P® cpokoB AaBHOCTM NpuBMeYeHUs K adMUHUCTPATUBHON OTBETCTBEHHOCTH.
B noctaHoBneHMn 0 nNpekpaLleHuy nNpou3BoaAcTBa No Aeny no Ha3BaHHOMY OCHOBaHWIO, UCXOAS U3 NOMNOXEHUS,
3akpenneHHoro B nyHkTe 4 yactu 1 cratbu 29.10 KoAll P®, gomkHbl O6biTh Yka3aHbl BCE YCTAaHOBIMEHHbIE NO Aeny
06CTOATENBLCTBA, @ HE TONIbKO CBSAI3aHHbIE C UCTEYEHMEM CpOKa OABHOCTM MPUBMEYEHUS K aAMUHUCTPATUBHOWN
OTBETCTBEHHOCTH.

CnepnyeT nmeTb B BuAy, YTO B Criyyae, Korga nocTaHOBMeHME O MpekpalleHuM Npou3BoACcTBa Mo Aeny B
CBSI3U C UCTEYEHNEM CpoKa OABHOCTU MPUBIIEYEHUSI K aOMUHUCTPATUBHOW OTBETCTBEHHOCTM NNBO peLleHne no
pesynbTataM pacCMOTPEHUst Xanobbl Ha 3TO MOCTaHOBMEHWe obXanyeTcs NvLOM, B OTHOLUEHMU KOTOPOro
COCTaBIANCA NPOTOKON 00 aAMUHUCTPATUBHOM MPaBOHApPYLUEHUN, HaCcTaMBaloLWMM Ha CBOEN HEBUHOBHOCTU, TO
€My He MOXeT ObiTb OTKa3aHO B NMPOBEpPKE M OLEeHKe A0BOOOB 06 OTCYTCTBMM B €ro AencTBusix (06esgencraum)
coCcTaBa agMMHUCTPATUBHOIO NpaBoHapyLleHus B Liensx obecneyeHns cyaebHom 3awmtel npas u ceobos 3Toro
nuua (yactb 3 cratbu 30.6, Yactb 3 ctatbu 30.9 KoAll PO).

YCTaHOBUB NpW pacCMOTPEHMM anobbl Takoro nMua o60CHOBAHHOCTb BbIBOAOB HOPUCAMKLMOHHOMO OpraHa,
a Tawkke MpPaBWUMbHOCTb WCHUCIEHUS CPOKa AaBHOCTM MPUBEYEHWUS K aAMWHUCTPATMBHOW OTBETCTBEHHOCTM B
3aBMCMMOCTM OT KaTeropuv gena, Cydbs OTKasblBaeT B €e YAOBNETBOPEHUU U OCTaBMsieT NoctaHoBrneHue 6e3
nameHeHusi. lpu 3TOM HeoOXOAMMO Yy4uMTbIBaTb, 4YTO B HAa3BaHHOM OCTAHOBMEHWM O MpeKpaLleHun
Nnpon3BOACTBa MO AeNly He MOryT coAepXaTbCsi BbiBOAbl HOPUCOAMKLMOHHOMO OpraHa O BWHOBHOCTM fvua, B
OTHOLUEHMUN KOTOpOro Gbin coCcTaBrneH NpOTOKON 06 agMUHMCTPATUBHOM MpaBOHapyLLeHnW. Mpu HannYumM Takmx
BbIBOOOB B 0OXaryemMoM MOCTaAHOBfIEHWM Cydbsl, ¢ ydeToM nonoxeHun ctatbu 1.5 KoAll P® o npesymnumm
HEBUHOBHOCTU, 0053aH BbIHECTM pelueHne 06 M3MEeHEeHUN NOCTaHOBMEHUS, UCKMIOYNB U3 HEro YKadaHue Ha BUHY
atoro nuua (oyHkT 2 Yyactu 1 ctatbu 30.7 KoAll P®).

Ecnn npu paccmoTpeHumn xanobbl OygeT ycTaHOBMEHO, YTO B AENCTBUSX NuLa, B OTHOLUEHWM KOTOPOro
COCTaBfieH MpOTOKON 06 aAMMHUCTPATMBHOM NPaBOHAPYLUEHUW, HE COAEPXWTCA COCTaBa agMWHUCTPaTUBHOIO
npaBoHapyweHus nubo OTCyTCTBOBaNO camo cobbiTue aAMUHUCTPATMBHOIO MNpPaBOHapyLleHus, TO Takoe
NMOCTaHOBMEHNE MOAMNEXUT OTMEHEe C BblHECEHMEM pelUeHUs O NpekpalieHun npou3BOACTBa MO Aeny B
COOTBETCTBMU C NyHKTOM 1 Nnbo nyHkTOoM 2 cTatbu 24.5 KoAll P®.

(n. 13.1 BBeaeH [ocTtaHosneHuem NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

14. AB3aL nckntoyeH. - [octaHorneHue MNneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13.

CpoK JaBHOCTM NPUBMEYEHUs K OTBETCTBEHHOCTU UCUYUCNAETCA NO OBLUM NpaBunamM UCYMUCIEHNUS CPOKOB -
CO [OHs, Criedylollero 3a gHeM COBeplUeHVs! aAMUHUCTPATMBHOIO MpaBOHapylUeHUst (3a AHEM OGHapyXeHust
npaBoHapylleHusl). B cnyyae coBeplueHNst aaMUHUCTPATMBHOIO NpaBOHAPYLUEHWUs, Bbipa3uBLUErocs B dopme
6e3aencTBus, CPoK NPUBMEYEHUS K aOMUHUCTPATUBHON OTBETCTBEHHOCTU MCUUCHSIETCA CO AHS, criedytoLwero 3a
nocrnegHuM gHeM nepuoga, NpeAoCTaBNEHHOro Arsi UCMONTHEHNS COOTBETCTBYOLLEN 0653aHHOCTM.

CornacHo 4Yactu 2 crateun 4.5 KoAll PO npu gnsawemcs agMUHUCTPaTUBHOM NPaBOHAapYLUEHUU CPOKM,
NpegyCMOTPEHHblE 4acTblo MEepBOM 3TOW  CTaTbW, HAYMHAKT UCHUCASATBCA CO  OHA  obHapyxeHus
a4MWHUCTPATMBHOIO npaBoHapylweHus. Mpy NnpuMeHeHUn OaHHOM HOPMbl CyabsaM HeobxoouMMO UCXoauTb U3
TOro, YTO ANAWUMCH FABMSETCA Takoe agMUMHUCTpaTUMBHOE MpaBoHapylweHue (gencteue unu 6esgencreume),
KOTOpOE BblpaxaeTcsl B AMNUTENbHOM HenpekpallatoLleMcs HEBLINOMHEHUM UMW HeHaanexallem BbINoNHEHUN
NpefyCMOTPEHHBIX 3aKOHOM 0b6si3aHHOCTEN. [py aToM cnegyeTt yu4nTbiBaTb, YTO TakMe 06siI3aHHOCTU MOryT ObiTb
BO3JIOXEHbl U MHbIM HOPMATMBHBIM MPaBOBbLIM aKTOM, @ Takke NMpPaBOBbIM aKkTOM HEHOPMAaTUBHOIO XapakTepa,
Hanpumep npeAcTaBeHNeM MPOKypopa, MpeanMcaHuem opraHa (QOJPKHOCTHOMO nvua), OCYLLEeCTBSALLEro
rocyaapCTBEHHbIN HaA30p (KOHTPOMb). HeBbINONMHEHWE NPeayCMOTPEHHOW HAa3BaHHbIMW MPABOBbLIMU aKTaMu
0083aHHOCTU K YCTaHOBNEHHOMY CPOKY CBUOETENbCTBYET O TOM, YTO aAMWHUCTPATMBHOE NpaBOHapyLUEHUE He
agnseTca  gnawumcs. [py aToM  HeobxogMmo uMeTb B BuAdy, YTO [JOHEM OOHapyXeHus pnsuierocs
aOMUHUCTPATUBHOTO MNPaBOHapPYLUEHUSA CcYUTaeTCA [eHb, Korga [AOMKHOCTHOE JULO,  YNMONTHOMOYEHHOEe

www.consultant.ru CrpaHuua 9 13 20
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186FA9631C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186FA9631C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661A6CA7641C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661A6CA7641C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186AA96D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186AA96D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A46D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A46D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A6621C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A6621C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661A6DA3631C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661A6DA3631C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A7671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A7671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186FA9661C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186FA9661C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186FA9671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186FA9671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B0EBC3A04AB4AB5050A0345332A37F81A290ED661A6DA0651C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B0EBC3A04AB4AB5050A0345332A37F81A290ED661A6DA0651C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B0EBC3A04AB4AB5050A0345332A37F81A290ED661A6DA0621C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B0EBC3A04AB4AB5050A0345332A37F81A290ED661A6DA0621C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661A6CA7661C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661A6CA7661C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661E6DA46D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661E6DA46D1C37BB91B7AA2730224B1F5F662A62zFTFH
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

COCTaBMsATb NPOTOKON 06 agMUHNCTPATUBHOM NMPaBOHAPYLLEHWUW, BbISIBUITO (haKT €ro COBEPLUEHWS.
(B peq. MNocTtaHoenenus MNneHyma BepxosHoro Cyga PO ot 11.11.2008 N 23)

Cpok AaBHOCTU NpMBREYeHNs K agMUHUCTPATUBHON OTBETCTBEHHOCTM 3a NpaBOHapyLUEHNe, B OTHOLLEHWUM
KOTOpPOro npedycMOTpeHHasi MpaBoOBbIM akTOM 0DSA3aHHOCTb He Obina BbIMOfIHEHa K onpedenieHHOMY CpOKY,
HayMHaeT Te4b C MOMEHTa HaCTYMEeHNs YKa3aHHOro CPoKa.

(8 pea. OocraHoBnenud NneHyma BepxosHoro Cyaa P® ot 11.11.2008 N 23)

MpoBepssi cobnogeHne cpoka [OaBHOCTM MNPUBMEYEHUS K aAMUHUCTPATUBHOWM OTBETCTBEHHOCTU,
HeobxoaMMo yuuTbiBaTh, YTO KOAI P® npegycmatpvBaeT e€OMHCTBEHHbLIV CryYail MPUOCTAHOBMEHUS TeYEHUs
3TOro cpoka. Takum criydyaem sIBrsieTcs yaoBreTBOPeEHMe xopaTalcTea Nvua, B OTHOLUEHMM KOTOPOro BedeTcs
npon3BoACcTBO NO Aeny 00 agMUMHUCTPATUMBHOM MNpaBOHApPYyLUEHWU, O PACCMOTPEHMM [ena no MeCTy ero
XUTENbCTBA, KOraa BpeMs NepechbIfiki Aena He BKoYaeTCcs B CPOK 4aBHOCTU NPUBEYEHUst K agMUHUCTPATUBHOM
oTBeTCTBEHHOCTU. B cuny 4actm 5 crtatbun 4.5 KoAll P® TeueHme Ha3BaHHOro cpoka MpuMOCTaHaBNUBaETCs C
MOMEHTa YLOBNETBOPEHUS AaHHOro xogaTtancTsa A0 MOMEHTa NOCTYMNMeHUsS MaTepuanoB Aena cyabe, B opraH
W1 JOJMPKHOCTHOMY MLy, YNOMHOMOYEHHBIM paccmaTpyBaTth OeN0 MO MECTY XMTenbCTBa Nnua, B OTHOLLEHWM
KOTOpOro BeAeTCs NPOon3BOACTBO MO Aeny.

Mpu yoosneTBopeHMM Xo4aTancTBa O PacCMOTPEHMM Aenia MO MECTY XWUTenbCTBa 3TOro nvua cyabs He
OOMKeH BBLIHOCUTb KakOW-MMOO npoueccyarnbHbIl AOKYMEHT O MPUOCTAHOBIIEHMM TEYEHMS CpoKa AaBHOCTM
npuBneyYeHns K agMMHUCTPaTUBHOW OTBETCTBEHHOCTU, NMOCKOMbKY 3TO He npeaycMoTpeHo KoAll Po.

MpoBepsas cobnogeHe cpoka AaBHOCTU MPUBIEYEHNS K aOMUHUCTPATUBHOM OTBETCTBEHHOCTU, criegyeT
Takke yuntbiBatb, YTO KOAl P® He npeaycmaTpmBaeT BO3MOXHOCTM NepepbiBa 4aHHOrO cpoka.

Mo cmbicny yactu 1 ctatbu 4.5 v nyHkTa 3 yactu 1 ctatbu 30.7 KoAll P® ucteueHne CpokoB NprBReYeHns
K afMWHUCTPATMBHOW OTBETCTBEHHOCTWN Ha BPEMS MepPecMoTpa NOCTAHOBIIEHUS HE BrieYeT 3a Cobon ero oTMeHy
N NpekpaLlleHne NPon3BOACTBaA NO Aeny, ecnu Ansa 3Toro OTCYTCTBYHOT UHbIE OCHOBAHWS.

15. B cootBeTctBUM C YacTblo 3 cratbu 2.1 KoAll P® B cnyvae coBeplUeHUs HOpuanuyeckum nuuom
aAMWHUCTPATMBHOIO MpaBOHApPYLUEHNS] U BbISIBIEHUSI KOHKPETHbLIX OOIDKHOCTHBLIX NNL, MO BUHE KOTOPbLIX OHO
ObIno coBeplleHo (ctatba 2.4 KoAll P®), gonyckaetca npueneyeHne K agMMHUCTPATUBHOW OTBETCTBEHHOCTU MO
OLHOWM N TOW XXe HOPME KaK IopMANYECKOro nuua, Tak U ykasaHHbIX AOMKHOCTHbIX ML,

Mpy onpedeneHnn cTeneHn OTBETCTBEHHOCTM AOSMKHOCTHOMO fivlia 3a COBEpLUEHUE agMWHUCTPATUBHOMO
NMpaBOHApYLIEHUs,, KOTOPOE SIBUNIOCb  Pe3yribTaTOM  BbIMOSTHEHUS  PELUEeHUS  KOMMerManbHOro  opraHa
IOPUANYECKOro NuLa, HEOBXOAMMO BbISACHATb, MPEANPUHUMANUCL N AOMKHOCTHLIM NMLOM Mepbl C Lenbio
06paTuTb BHUMaHWE KONMernanbHoro opraHa nuéo aaMUHUCTPALMU Ha HEBO3MOXXHOCTb WUCMOMHEHUA OaHHOro
peLLeHUst B CBA3M C TEM, YTO 9TO MOXET NPUBECTU K COBEPLUEHWNIO aAMUHUCTPaTUBHOIO NPpaBoHapYLLIEHNS.

Mockonbky KoAll P® He npegoycmaTpuBaeT B YKa3aHHOM Crlydae KaKux-NMMOO OrpaHUYeHun npu
Ha3HavYeHnn agMUMHNCTPAaTUBHOIO Haka3aHuA, cyabsa Brnpase NpMMeHnTb K pnan4eckomy n OOJIKHOCTHOMY nnuy
nobylo Mepy HakasaHus B npegenax CaHKuMW COOTBETCTBYIOLLEN CTaTbW, B TOM 4UCE U MaKCUMarbHYH,
yuuTbiBasi Mpu 3TOM CMsiIrYalowue, OoTsrdarolmMe M uHble 0OCTOSTeNbCTBa, BMAMSAKOWME Ha  CTeneHb
OTBETCTBEHHOCTM KaXkAoro u3 aTux nuu.

lMpuBneveHne K yronoBHOW OTBETCTBEHHOCTU OOSMKHOCTHOrO nuua He MOXeT B curny Yactm 3 ctatbu 2.1
KoAll P® cnyxnTb oOcHoBaHMeM pAns ocBOOOXAEHUSA opuandeckoro nvua OT  aAMWHUCTPATUBHOM
OTBETCTBEHHOCTMW.

16. [yHktom 2 yactm 1 cratbm 4.3 KoAll P® B kayecTBe 0OCTOATENbCTBA, OTArYaroLEro
agMUHUCTPaATUBHYIO OTBETCTBEHHOCTb, npeaycMoTpeHo NMOBTOPHOE coBepLUeHne OLHOPOLHOro
agMUHUCTPATUBHOTO NpaBOHApPYLUEHWS!, ECNX 32 COBEpPLUEHME MEePBOro aAMUHUCTPATMBHOIO MpaBOHAapPYLUEHUS
nMUOo yXe MoABepranocb agMUHUCTPATUBHOMY Haka3aHWo, MO KOTOPOMY HE UCTEK MPefyCMOTPEHHLIN cTaTben
4.6 KoAll PO cpok.

(B pea. NocraHoBnenus Nnenyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

Mpu 3TOM HEOBXOAMMO UMETL B BMAY, YTO OAHOPOAHLIM CUYMTAETCS NPaBOHapYLIEHNe, UMetoLee efauHbIN
pPO4OBOM OOBLEKT MocsiraTenbCTBa, HE3aBUCUMO OT TOrO, YCTAHOBIIEHA N afMUHUCTPaTUBHAs OTBETCTBEHHOCTb
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

3a COBepLUEHHbIE MpPaBOHApPYLUEHWUsI B OOHOM UIM Heckorbkux cTaTbax KoAll P® (Hanpumep, coBepLueHue
NNLOM, CYATAKLWUMCH NOABEPrHYTHIM aAMUHUCTPATMBHOMY HakKa3aHWKO 3a HapylleHuMe npaBun AOPOXHOro
aBwxeHns no yactn 2 crtatbn 12.9 KoAll P®, agMMHMCTpaTUBHOrO npaBoHapyLleHus B o6ractv OOpPOXHOro
OBWXeHUs, NpeayCMOTPeHHOro YacTtbio 4 ctateun 12.15 KoAll PO).

(B peq. [NoctaHoenenus NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

17. MNog aHanornyHblM MpaBOHapyLIeHNeM, ykasdaHHbiM B 4Yactm 2 crtatbu 5.27 KoAll P®, cnegyet
NMoHUMaTb COBepLUeHMEe OOMPKHOCTHBLIM JIMLOM TaKoro Xe, a He noboro HapyLleHusa 3akoHoaaTenbcTea O TPyAe U
oxpaHe Tpyda (Hanpumep, nNepsBbld pa3 AOMKHOCTHOE NULIO HE MPOU3BENO pacyeT Npw YBOfIbHEHWW OAHOTO, a
nosgHee - Npu yBoflbHEHUM ApYroro paboTHMKa).

18. Tllpm paccmoTpeHun pena 00 agMWHUCTPATMBHOM MpaBOHApPYLWEHWM COOpaHHble no  geny
JokasaTenbCTBa [OOMKHbl OLIEHMBATbLCA B COOTBETCTBMM co ctatben 26.11 KoAll P®, a Takke ¢ nosvumm
cobntogeHna TpeboBaHuMii 3akoHa Npu Mx nomnyyeHnn (4actb 3 ctatbun 26.2 KoAll P®).

HapylweHnem, BNEKyLLMM HEBO3MOXHOCTb MCMONb30BaHMSA [O0Ka3aTernbCTB, MOXET OblTb MNMPU3HaHO, B
YaCTHOCTK, MofnydYeHne OOBACHEHUA MOTepneBLUEero, CBUAETENs, nuua, B OTHOLIEHUMM KOTOPOro BedeTcs
npon3BoacTBo no Aeny o6 agMMHUCTPATMBHOM MpaBOHAapYLUEHUW, KOTOpbIM He Oblnv npeaBapuTenbHO
pa3bsACHEHbI UX NpaBa U 0653aHHOCTK, NPEAYCMOTPEHHbIE YacTbio 1 cTatbu 25.1, YacTbio 2 cTatbu 25.2, YacTblo
3 cratbu 25.6 KoAll P®, cratbenr 51 KoHctutyuum Poccuiickon defepaumn, a cBuaeTenun, cneuyuanuctsbl,
aKcnepTbl He ObINM npegynpexaeHbl 06 agMUHUCTPATUBHOW OTBETCTBEHHOCTM COOTBETCTBEHHO 3a gady
3aBeOMO JIOXHbIX MOKa3aHWi, MOSICHEHUN, 3akrtodeHni no cratbe 17.9 KoAll PP, a Takke cylleCTBEHHOe
HapyLLleHWe Nopsiaka Ha3HAYeHUsA 1 NPOBEAEHWST SKCMEPTU3bI.

He sBnsieTcs HapyweHveM nopsigka HasHavyeHWst U MPOBELEHWUs]  9KCMEPTU3bl  HEWCMOSTHEHME
0053aHHOCTEN, U3NOXEHHbIX B Yactu 4 cratbu 26.4 KoAll P®, ecnu nuuy, B OTHOLIEHWM KOTOPOro BeOeTcs
Npon3BOACTBO MO Aeny o6 agMMHUCTPATMBHOM MpaBOHAapYLUEHMM, ObINo Hagnexawmm obpasom coobLlueHO O
BPEMEHN U MECTE O3HAKOMSIEHUSI C ONpedeNeHNeM O Ha3HAYEeHUN 3KCNEPTU3bl, HO OHO B HA3HAYEHHbIM CPOK He
SIBUIIOCb U HE YBEOOMWIIO O NPUYMHAX HeSBKW, NMMBO ecrin HasBaHHbIe NULIOM MPUYMHBLI HESIBKM Obini NpU3HaHbI
HeyBaXXUTerNbHbIMU.

MpoTokonbl M WHble MaTepuanbl paHee MPeKPaLLeHHOro YrorioBHOro fena B OTHOLIEHWM nuua,
NpvBNeKaemMoro K agMWHUCTPATMBHOM OTBETCTBEHHOCTW 3a Te Xe pgencteusa (6esgenctsue), moryT ObiTb
MCMnonb30BaHbl B Ka4eCcTBe JoKa3aTenbCTB NPY paccMOTpeHUn gena 06 agMUHUCTPaTUBHOM NpPaBOHAaPYLLEHWN.

19. Kogmekcom Poccunckon depepaumm 00 agMMHUCTPATMBHBLIX MNPaBOHAPYLUEHMAX NpeaycMoTpeHa
BO3MOXHOCTb MPUBMEYEHNS K a0MUHUCTPATUBHOW OTBETCTBEHHOCTU TOSbKO 3@ OKOHYEHHOE NpaBoHapyLleHune.
(B peq. MNocTtaHoenenus MNneHyma BepxosHoro Cyga PO ot 25.05.2006 N 12)

AOMUHUCTPATUBHOE MpaBOHApYLUEHUE CHATAETCSI OKOHYEHHBLIM C MOMEHTA, Kora B pesynbTate OelCTBUSA
(be3peinicTBUA)  MpaBoOHApYLUMTENst WUMEKTCH BCe  MPedyCMOTPEHHble  3aKOHOM  MpPU3HaKM  cocTaBa
aAMWHMCTPaTMBHOIO NpaBoHapyLleHus. B cnyyae, ecnu B COOTBETCTBUM C HOPMaTWBHBIMU MPABOBLIMW aKkTamu
006513aHHOCTb JOMMKHA ObITh BbINOMHEHA K OMNPEeAeneHHOMY CPOKY, NMpaBOHapYyLUEHWE SIBMSIETCSI OKOHYEHHBIM C
MOMEHTa UCTEYEHUSI STOrO CPOoKa.

20. HecmoTpsi Ha 06s13aTenbHOCTb YyKa3aHMs B MpOTOKorne 06 agMWHUCTPaTMBHOM MpPaBOHAPYLUEHUU
Hapsay ¢ ApYrMMU CBEAEHUSIMU, NepeYvmcrieHHbiMM B Yactu 2 ctatbn 28.2 KoAll P®, koHkpeTHoM cTtatbm KoAll
P® vnun 3akoHa cybbekta Poccuickon ®epepauun, npegycmaTpmBaroLLen agMMHUCTPATUBHYO OTBETCTBEHHOCTb
3a COBEpLUEHHOE MULIOM MpaBOHapyLUEeHUe, NMPaBO OKOHYaTENbHOM HOPUOUYECKON KBanudukaumm LOEeNCTBUR
(6e3penctBus) nuua KoAl PO 0THOCUT K MONTHOMOYUSIM CyObMW.

Ecnu npm paccmoTpeHun pena 06 agMMHUCTPATMBHOM MpaBOHapyleHun OyaeT yCTaHOBMEHO, 4TO
NpoTOKON 06 aAMUHWUCTPaATMBHOM MpPaBOHAPYLUEHUW COAEPXUT HENPaBUNbHYHO KBanudukaumio cCOoBepLUEHHOro
npaBoHapyLUIeHUs, TO Cyabs Bnpase nepeksanuduumposaTb aenctens (besgenctane) nuua, npyMeBnekaemMoro K
agMUHUCTPaTUBHON OTBETCTBEHHOCTW, Ha ApYyryio ctaTblo (4acTb cratbu) KoAll P®, npegycmaTtpusaroLLyto
COCTaB NpaBOHapyLUEHWS, UMEIOLLMIA eanHbI POOOBON OOBLEKT NMocsAraTenbCcTBa, B TOM YUCne U B crnyvae, ecnu
paccMOTPEHNE AaHHOrO [efnla OTHECEHO K KOMMETEHUMW OOSPKHOCTHbIX Nl UM HecyaebHbIX opraHoB, Mnpu
YCIMOBMKN, YTO Ha3Ha4YaeMoOe HaKas3aHuWe He YXyOWMWT MOMOXEeHUe nuua, B OTHOLIEHWM KOTOpPOro BedeTcs
Npon3BOACTBO Mo Aeny.

www.consultant.ru CrpaHuua 11 u3 20
HafeXHasa npaBoBas noaaepXxka
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

(B peq. [NocTtaHoenenus NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

B Takom >xe nopsigke MOXeT ObiTb pelleH BOnpoc O nepekBanudmkaumm gencreun (6esgenctemst) nuua
npy NepecMoTpe NOCTAHOBIEHWS UMK peLleHns No aeny o6 agMMHUCTPaTMBHOM NpaBoHapYLLUEHWM.

KoHcynbTaHTlIntoc: npumedaHme.
C 11.01.2015 B cT. 4.1 KoAll BHeCEHbI U3MEHEHNS, NpeaycMaTpyBaloLLe BO3MOXHOCTb B UCKMOUUTENBHbIX
crny4asix HasHa4uTb WTpad HWXKE HU3LLEro Npeaena.

21. Mpu peweHun Bompoca O Ha3Ha4YeHMM BuMAa W pa3mepa agMUHUCTPATUBHOIO HaKa3aHus Cyabe
HeobxoaMMOo yuuTbiBaTb, YTO KOAl P® ponyckaeT BO3MOXHOCTb Has3Ha4YeHUs agMUHUCTPATUBHOIO Hakal3aHWUs
nMWwe B npegenax CaHKUWWA, YCTAHOBMNEHHLIX 3aKOHOM, npedycMaTpyBaloUMM OTBETCTBEHHOCTb 3a JaHHOoe
aOMUHUCTPATUBHOE MpaBOHApYLUEHWE C YYETOM XapaKTepa COBEPLUEHHOIO MpaBOHAPYLUEHUS, JIMYHOCTU
BMHOBHOMO, WMYLLECTBEHHOIO MOMOXEHUA MpaBoHapylwmTens - duanMdeckoro nuvua (MHAMBUAYaNbHOro
npegnpvHMMaTensi), (MHaHCOBOrO MONOXEHMS OPUAMYECKOrO Nnua, MPUBMEKAEMOro K aAMWHUCTPAaTMBHOM
OTBETCTBEHHOCTU, OBCTOATENBCTB, CMAMYaloWmX U OTArYaroLWmMX agMUHUCTPaTUBHYIO OTBETCTBEHHOCTb (CTatbu
4.1 - 4.5 KoAll P®). NosTomy cyaps He BrpaBe Ha3HauyuTb HakasaHue HVXe HU3Lero npegena, ycTaHOBNEHHOMo
CaHKUMeN COOTBETCTBYHOLLEN CTaTbk, NMMOO NPUMEHUTL HakasaHue, He npegycmoTpeHHoe cTaTtbert 3.2 KoAl Po.

BwmecTe ¢ Tem, ecnu npu paccmoTpeHun gena OydeT ycTaHOBMEHa Maro3HauYUTeNbHOCTb COBEPLLUEHHOIO
a4MVHUCTPATMBHOIO NpaBOHAapyLleHusl, cyabsi Ha OcCHoBaHum ctatbn 2.9 KoAll P& BnpaBe ocBoGoguTb
BMHOBHOE NULO OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU U OrPaHUYUTLCS YCTHLIM 3aMedYaHueM, O YeM LOSKHO
ObITb YyKka3aHO B MOCTAHOBMEHUM O MNpekpalieHnM npoussoacTBa Mo Aeny. Ecnu mano3HauntenbHOCTb
aOMUHUCTPaATUBHOTO NMpaBoOHapyLUeHUs GyOeT yCTaHOBIEHA MPU PacCMOTPEHUN Xarnobbl HAa MOCTAHOBMEHME MO
Jeny o TakoM npaBoHapyLLleHuu, To Ha ocHoBaHwuW NyHkTa 3 yactu 1 ctatbun 30.7 KoAl P® BbIHOCUTCA pelueHue
06 OTMeHe NMOCTaHOBIIEHNS U O NMPeKpaLLeHU NPON3BOACTBA MO Aeny.

ManoaHaunTenbHbIM agMUHUCTPATUBHBLIM NpaBoHapYLLEeHWEM SBNAeTCA AeicTBue Unn 6esaencreme, XoTs
dopmanbHo ¥ cofepxallee NpU3HaKkM cocTaBa agMUHUCTPATUBHOIO MpPaBOHAPYLUEHUS, HO C YYETOM XapakTepa
COBEPLUEHHOIrO MNpaBOHapYLUEHUs WM PONM MpaBOHApYLUUTENs, pasMepa Bpeda W TSHKECTU HaCTYNMBLUMX
NoCneAcTBUIA He NMPEeACTaBNAoLLIEe CYLLECTBEHHOIO HapyLUEHUs1 OXpaHSeMbIX OGLLECTBEHHbIX NPABOOTHOLLEHUIA.

Mpn aTOM HeobxoaumMO WMMeTb B BMAY, UYTO C YyY4ETOM MNPM3HAKOB OOBEKTUBHOW CTOPOHbI HEKOTOPbIX
AOMUHUCTPATUBHBLIX MNPaBOHAPYLUEHUA, OHW HU MpU KakMX OOCTOATENbLCTBAX He MOryT ObiTb MpU3HaHbI
Masno3Ha4YUTENbHbIMW, MOCKOMNbKY CYLLECTBEHHO HapyLlalT OXpaHsieMble 0OLecTBeHHble oTHoweHudA. K Hum, B
YaCTHOCTWN, OTHOCATCH aAMUHUCTPATUBHbIE MpPaBOHapPYLIEHNS, NpeaycMoTpeHHble ctatbamu 12.8, 12.26 KoAll
Po.

(ab3au BBegeH [loctaHosnenunem MNneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

Takne obcTosATenbCTBa, Kak, Hanpumep, fWYHOCTb W UMYLLECTBEHHOE MOMOXEeHWEe NpuBIeKaeMoro K
OTBETCTBEHHOCTM nuvua, [[oOpoBONbHOE yCTpaHeHWe MOCMeACTBUW  MpaBOHAPYLUEHWS,  BO3MELLeHue
MpUYMHEHHOro yuwepba, He SABMAIOTCA OOCTOATENbCTBAMM, XapaKTepusylwuMu  Mano3HaymMTenbHOCTb
npaBoHapyweHus. Onn B cuny 4Yacten 2 u 3 _cratbu 4.1 KoAll P® yuutbiBaloTCA Npy HasHaYeHuM
agMUHUCTPaTUBHOIO HaKa3aHus.

22. Mo penam, nepeumncrneHHbiM B 4Yactu 2 ctatbn 23.1 KoAll P®, nepegaHHbIM yMOSIHOMOYEHHbIM
OpraHoMm (OOSMKHOCTHBIM JIMLOM) Ha pacCMOTPEHUe cyabu, NOCNeAHUA He CBA3aH MHEHWEM YyKa3aHHOro opraHa
(BOMKHOCTHOrO NMUA) 1 BNpase C y4eTOM CMSr4aroLLmx 1 oTsar4aroLmx o6CcToAaTensCcTB, PYKOBOACTBYACH OOLLMMY
npaBunaMmyM HasHaYeHUs1 HakasaHus, HasHauuTb nOYK Mepy HakasaHusl, NPeLYCMOTPEHHYI CaHKUUEN
cootBeTcTBYylOWen ctatb KoAll PP, B TOM unucrne u Takylo, MNPUMEHEHUE KOTOPOM HEe OTHOCUTCH K
UCKIMIOYUTENBbHON KOMMNETEHLUN Cyaen.

CornacHo yactu 4 cratbu 4.1 KoAll P® HasHavyeHMe agMVHUCTPATMBHOIO HakasaHus He ocsoboxaaet
Lo OT UCMNONHEHNst 06513aHHOCTM, 3@ HEUCMOSTHEHME KOTOPOW ObINO Ha3Ha4YeHO aAMUHUCTPATMBHOE HakasaHue,
MoaToMy nNpW peleHun Borpoca 00 M3bATBHIX Belax, He npoweawunx TaMOXeHHOro odopmreHns, B
MoCTaHOBMEHUN No geny 06 agMUHUCTPATUBHOM NMpPaBoOHapyLUEHUN HEOBXOAMMO yKa3biBaTb Ha BO3MOXHOCTb WX
BblJayun BNagerbLy TOMbKO Nocrne TaMOXEHHOo 0YOPMIIEHUS.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

23. lNpn HasHayYeHUW HakasaHMa B BUAE aOMUHUCTPATMBHONO apecTta creayeT MMeTb B BuAy, YTO B
cooTBeTCTBUN C YacTbto 2 ctatbu 3.9 KoAll PO paHHbIA BUO HakasaHUsi MOXeT OblTb Ha3Ha4YeH nullib B
UCKMIOYMTENbHBIX CNy4yasX, Korga ¢ y4eToM xapaktepa AedAHUA U JIMYHOCTU HapylumTensa fnpuMeHeHue WHbIX
BMOOB Haka3aHus He obecneynT peanusaunm 3agady agMMHUCTPATUBHOM OTBETCTBEHHOCTH.

lMockonbKy agMUHUCTPATUBHBIN apecT He MOXeT ObiTb MPUMEHEH K NuuaM, NepeyvncrieHHbIM B Yactm 2
ctatbu 3.9 KoAll PO, B TOM yucne Kk 6epeMeHHbIM XEeHLUMHaM, XeHLUMHaM, NMeLWMM eTel B Bo3pacTe A0
yeTblpHagUaTU NeT, HeCoBEpLUEHHONETHMM, MHBanugam | v Il rpynn, BOEHHOCNYXaluMm, cyabsi Npu peLueHun
BOMpoca O NPUBMEYEHUU NULA K agMUHUCTPATUBHOW OTBETCTBEHHOCTW 3a MpaBOHapylUeHue, Aonyckawllee
HanoXeHne apecrta, AOSHKEH MPOBEPUTL HaNN4YMe AaHHbIX 0OCTOATENLCTB.

(B pea. NocraHoBnenusd NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

Ecnu nvuo, B OTHOLIEHUN KOTOPOro BbIHECEHO NOCTaHOBMEHNE 06 agMMHUCTPATUBHOM apecTe, oTbbiBaeT
3TOT BUA aAMUHUCTPATUBHOIO HakasaHusi No Apyromy Aeny, To ucxoasa m3 yactm 1 cratbun 32.8 KoAll P® cpok
OoTOblBaHMA Haka3aHuWs NO [AaHHOMY [Jerly HayMHaeT Teub CO [OHA BblHECEHWs MOCTaHOBMeHWs 06
agMMHUCTPaTMBHOM apecTe OQHOBPEMEHHO C HEOTObITON YacTbio CPOKa aAMUHUCTPATUBHOIO apecTa no Apyromy
aeny.

(ab3au BBegeH [NoctaHoBnenunem NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

B noctaHoBneHuu 0 Ha3HayYeHU aaMUHUCTPATUBHOIO apecTa cyabe crneayeT yka3aTb MOMEHT, C KOTOPOro
noanexuT ucuYUcrieHuto cpok apecta. [lpu onpegeneHUn HavanbHOrO MOMEHTa TEeYeHUsA 3TOro Ccpoka
HeobxooMMo mMmeTb B Buay 4Yactb 4 crtatbu 27.5 KoAll P®, cornacHo KOTOpOWM CPOK agMMHUCTPaTMBHOIO
3afepXXaHusa nuua NCYMCNAETCS CO BPEMEHW AOCTaBMEHMS B COOTBETCTBMM cO cTaTtben 27.2 KoAll PO, a nuua,
Haxo4sLEerocsa B COCTOSIHUM ONbSHEHWS, - CO BPEMEHM €ro BbITPE3BMEHMS.

23.1. Tpyu HasHavyeHUM agMUHUCTPATMBHOIO HakasaHus B BuAe aAMUHUCTPATUBHOIO BbIABOPEHUSA
WMHOCTPaHHbIX rpaxgaH unu nuy 6e3 rpaxxgaHcTea 3a npegensl Tepputopumn Poccunckon ®egepaummn Hagnexut
yuuTbiBaTb, 4YTO cornacHo 4actn 4 cratbu 3.10 KoAll P® agmuHucTpaTMBHOE Haka3aHue B BuAe
agMUHUCTPaTUBHOTO BbIABOPEHUS MOXET ObITb Ha3Ha4YeHo B hopMe NPUHYANTENBLHOIO BbIABOPEHWS 3a npegensl
Tepputopun Poccuiickon Pegepauum UnNM KOHTPONMPYEMOrO CaMOCTOATENbHOro Bble3ga w3 Poccuiickon
®epepaumn. MNpn 3TOM yKasaHue Ha POpPMY aAMUHUCTPATUBHOIO BbIABOPEHMSA B NOCTaAHOBMEHWW No Aeny o6
agMWHUCTPaTVBHOM MpaBOHapyLLEHUWN SBNSETCS 00a3aTenbHbIM.

Ecnu dopma, B KOTOPOM OOMKHO UCNOMHATBCS agMUHUCTPATUBHOE HakasaHue B BUAE BbIOBOPEHMUS, He
Oblna ykasaHa B MOCTAHOBIEHWM O Ha3HAYEeHMU ITOr0 aAMWHUCTPATMBHOIO HakasaHWsi, TO yKasaHHbIA BOMPOC
MOXeT ObITb paspeLleH Cyaben, BbIHECLLUUMM NOCTaHOBMEHNE 06 agMUHUCTPATMBHOM BblABOPEHMM, HA OCHOBAHWM
yactu 3 ctatbu 31.4 KoAll P® no 3asBneHuo opraHa, AOS/MKHOCTHOrO nvua, NpuBOAsLWMX MNOCTaHOBMEHME B
NCMOJSTHEHME, a Takke MO 3asABIIEHUIO LA, B OTHOLUEHNN KOTOPOro OHO BblHECEHO. Ha3BaHHLIN BOMPOC Takke
MOXET ObITb paspelleH cyaben Npu paccMOTPeHUM xanobbl, MpoTecTa NpPOKypopa Ha He BCTyNMBLUEE B
3aKOHHYI0 Cury noctaHoBneHne o6 agMWHUCTPATMBHOM BblABOPEHUN 6e3 ero OTMeHbl NpU ycrioBuKW, ecriv 13
MaTepuanoB fena ycMaTpuBaeTCsi, YTO CyAbeW, BbIHECLUMM MOCTaHOBIEeHWe, Obina onpegeneHa dopma
aOMUHUCTPATUBHOTO BbIOBOPEHUSI, HO OHa He OTpaXkeHa B MOCTAHOBMEHUWU (Hanpumep, CyObel Ha OCHOBaHWUU
yactm 2 cratbu 29.10 KoAll P® wuHOCTpaHHbI rpaxgaHuH (nuuo 6e3 rpaxgaHcTBa) Obin nMomelleH B
creumanbHoOe yupexaeHme OO ero BblABOPEHUS).

Cnep,yeT TakKXKe y4nTbiBaTb, YTO BblABOPEHME NnhLa U3 CTPaHbl, B KOTOpOﬁ NPOXUBAKT YIi€Hbl €ro cemMbM,
MOXeT HapylwaTb NpaBO Ha yBaXeHue CEMENHOW XU3HW, rapaHTMpoBaHHOE NYHKTOM 1 ctatbu 8 KoHBEHUMN O
3alinTe npae 4YesioBeka N OCHOBHbIX cobon.

MoaTomy npu HasHayYeHWM HakasaHua B BMAE aAMWHUCTPATMBHOINO BbIABOPEHMS 3a npedensl Poccuinckon
depepaummn cyabs OOMMKEH WUCXOAUTb W3 OENCTBMTENbHOW HEOoBXOOUMOCTU MPUMEHEHUSI K WHOCTPaAHHOMY
rpaxgaHuHy nnu nuuy 6e3 rpaxgaHcTBa TakoW Mepbl OTBETCTBEHHOCTU, @ TaKkKe U3 ee COpa3MepHOCTU LIENAM
aOMUHUCTPATUBHOTO Haka3aHus, ¢ TeM 4Tobbl 0becneunTb JOCTKEHNE cripaBennmBoro 6anaHca nyonuyHbIX u
YaCTHbIX MHTEPECOB B paMKax NMPOU3BOACTBA Mo Aeny 00 aaAMUHUCTPATUBHOM NpaBOHapYyLUEHNUN.

I'Ipvl 3TOM KOHKpPETHbIE obcTosATenbCTRA, CBA3aHHble C  coOBepLlUeHnem aaMUHNCTPAaTUBHOIO
npaBoHapyLleHnA (D,J'II/ITeJ'IbHOCTb HE3aKOHHOINo HaxoXaeHunAa Ha Tepputopumn Poccuiickon d)e,u,epau,mw,
NOBTOPHOE UM HEOOHOKpPATHOE MNMpuBnedvYeHne K aﬂMVIHI/ICTpaTMBHOVI OTBETCTBEHHOCTU U T.D,.), noanexart OoueHKe
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

B COOTBETCTBMM C OOLLMMU npasunamMmn HasHavyeHna aaMUHUCTPaTUBHOINO HakKa3aHuA, OCHOBAHHbIMW Ha
npuHUunnax cnpaBeannBoCcTu, Copa3MepHOCTU U nHonBmnayanmsaunm oTBeTCTBEeHHOCTW.

Ecnn HeobXxoOMMOCTb MPUMEHEHMSI K WHOCTPaHHOMY rpaxgaHuHy unu nuuy 6e3  rpaxagaHcTsa
agMMHUCTPaTMBHOMO BbIABOPEHWS 3a npeaensl Poccunckon ®egepaummn kak eAUHCTBEHHO BO3MOXHOro crnocoba
OOCTWXKEHNs uene agMWHWCTPATMBHOIO HakasaHWs, CBSA3AHHOrO C npedynpexaeHvem COBEpLUEHWUST HOBbIX
npaBOHapPYLUEHUA Kak camnm npaBoHapyLumMTenem, Tak u gpyrumm nuuamm (4actb 1 ctatbum 3.1 KoAll P®), byget
YyCTaHOBMEHa, Ha3HayeHne eMy AONOMHUTENBHOMO aAMWHUCTPATMBHOIO HakasaHusa B BUAEe agMUHUCTPATUBHOMO
BbIJBOPEHNS HE UCKIIOYaeTCs.

(n. 23.1 BBegeH [NocTtaHosneHuem NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

23.2. B cootBeTcTBMM co ctatbamu 3.2 n 3.7 KoAll P® koHdumcKkaums opyous COBEpLUEHMS Un npegmeTa
agMUHUCTPaTUBHOTO MpPaBOHAPYLIEHUS SBNAETCA BUAOM agMUHWCTPATUBHOIO HakaszaHua W MoxeT ObITb
npuMeHeHa cyaben Npu NPUHATAN peLleHUs O MPUBMEYEHUU nuua K aaMUHUCTPATMBHON OTBETCTBEHHOCTU U
Ha3Ha4YeHnM agMUHUCTPATMBHOIO HakasaHus TONbKO B Cryyae, ecnu 3TOT BMA agMUHUCTPATMBHOIO Haka3aHus
NpegyCMOTPEH CaHKUME COOTBETCTBYIOLLEN CTaTbm (YacTbto cTaTtbmn) OcobenHon yactu KoAl PO.

lMpn NpuUMEHeHUn afMUHUCTPATMBHOIMO HakasaHWs B BMAE KOHMUCKauuW Opyaus COBEpLUEHUS UMK
npeaMeTa agMUHUCTPaATUBHOMO MpaBOHAPYLUEHUS HaAMeXUT yduTbiBaTb MonoxeHus Yactu 4 cratbu 3.7 KoArll
P®, B cooTBETCTBUM C KOTOPbIMU KOH(MCKALMA OpyaMs COBepLUEeHMs unu npegmeTa agMUHUCTPaTUBHOIO
npaBOHapyLLEHWs, NpuHagnexawmx Ha npase COGCTBEHHOCTU MWLy, HE MPUBMEYEHHOMY K aAMUHUCTPaTUBHOW
OTBETCTBEHHOCTWN 3a JaHHOEe agMWHUCTpaTVBHOE MpaBOHapylUeHVWe W He MpPU3HaHHOMY B CyaebGHOM nopsake
BMHOBHbIM B €r0 COBEpLUEHUWN, HE MPUMEHSAETCS, 3a WUCKMYEeHWeM afMUHUCTPaTUBHbBIX NpaBOHapyLleHWn B
obnacTtn TaMoXXeHHOro gena (HapyLleHUs TaMOXEHHbIX NpaBun), NpegycMoTpeHHbIX [nason 16 KoAll P®.

Mpy 3TOM HEOGXOAMMO YUYNTBIBaTb, YTO U3bSATUE OPYANS COBEPLLEHUS UMW NpeamMeTa agMUHUCTPATUBHOMO
NpaBoOHapyLEHUss B Criydae, Korga 3TO VMMYLLEeCTBO B COOTBETCTBUM C 3aKOHOM M3bSTO M3 obopoTta nmbo
HaxoouTcs B MPOTMBOMPABHOM BMadeHUM nNuUUa MO WHbIM MPUYMHAM U Ha 3TOM OCHOBaHWM MOONEXUT
obpallleHnio B COGCTBEHHOCTb rOCydapcTBa UMM YHUUTOXEHMWIO, HE SIBNSIeTCS KOHduMcKkauuen, To ecTb BUAOM
aaMUHUCTPATUBHOIO HakasaHus, 1 npearnonaraeT NUWeHWe Nuua UMyLLLEeCTBa, TONbKO ecrnv NocneaHuii BrnageeT
UM He3aKOHHO, a Takke He HaxoauTcsl B NPSIMOM 3aBUCMMOCTU OT dakTa NPUBMEYEHUs K aaMUHUCTPaTUBHOM
OTBETCTBEHHOCTMU.

N3baTtne opyama coBepLleHus unv npegMmeTta agMUHUCTPATUBHOINO NpaBOHAapYyLUEHUs B COOTBETCTBMMU C
yacTtbto 3 crtatbu 3.7 KoAll P® y nuu, KoTopble BrageloT AaHHbIM MMYLLECTBOM Ha 3aKOHHbIX OCHOBaHUSIX
(HanpumMep, B cuny AOroBopa apeHfbl), NMWb Ha TOM OCHOBaHWM, YTO OHO WUCMOMb3YeTCsl C HapyLleHVEM
YCTaHOBIEHHbIX 3aKOHOM TpeboBaHUIn, HeJoNyCcTUMO. VICKMoYeHemM U3 3aToro npasmnia ABASKTCA cryvau, Npsmo
npeaycMOTPEHHbIE 3aKOHOM (Hanpumep, NyHkToM 1 ctaTtbu 25 PepepanbHOro 3akoHa ot 22 Hosbpa 1995 roga N
171-®3 "O rocyaapCTBEHHOM perynMpoBaHUM MpPoOM3BOACTBA M 0OOpOTa 3TUIOBOrO CNMPTA, ankKorosibHOM W
cnupTocoaepxalien npogykumm'").

(n. 23.2 BBepeH [NocTtaHosneHuem NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

23.3. HakazaHve B BMAe agMWHUCTPATMBHOIO MPUOCTAHOBMEHMS AEATENbHOCTM WHAMBUOYAIbHOMO
npeanpyHMMaTens UNn KPUGNYECcKoro Nnua MoxeT ObiTb Ha3HaYeHO Cyaben panoHHOro CyAda NUlb B cny4vask,
npeaycMoTpeHHbiX ctatbsamu OcobenHon yactu KoAll P®, ecnv meHee CTpOrMnm BWA HakasaHUs He CMOXeT
obecneuntb OOCTUXEHME Lenu agMUHUCTPaATMBHOIO HakasaHus, 4YTO [OMMKHO OblTb MOTMBUPOBAHO B
NnocTaHoOBMEHUN No Aeny 06 agMMHUCTPATMBHOM MpaBoHapyLueHnn (263au BTopor yactu 1 ctatbun 3.12, nyHKT 6
yactm 1 cratbu 29.10 KoAll P®). lMpu HasHayeHWM I3TOrO0 HakKa3aHWs HaaneXxuT YyuynuTbiBaTb Xapakrep
OEesTeNbHOCTN MHAMBMAYANbHOIMO NPeanpuUHMMAaTens WM KpUONYECKOro Nuua, XapakTep COBEPLUEHHbIX VMMM
aencteun (6es3gencTeust), a Takke gpyrme obCToATENbCTBA, BMMSAIOLWIME HA CO34aHMe YCroBUIA ONs pearnbHOM
BO3MOXHOCTW HACTYMMEHUs1 HeraTUBHbIX MOCNEACTBUA AN KU3HW UMM 300pOBbA IOAEN, BO3HUKHOBEHUS
anNMaeMuu, 3Mu300TWKM, 3apaxeHus (3acopeHusl) MNOoAKapaHTUHHbIX OOBLEKTOB KapaHTMHHbIMW OObekTamu,
HaCTyMneHnss paavaLVoHHON aBapuu WM TEXHOTEHHOW KaTacTpodbl, MPUYMHEHWUS] CYLLECTBEHHOro Bpeda
COCTOSIHMIO NN KA4YeCTBY OKpYy»katoLLen cpeabl (ad3au nepebint Yactu 1 cratbu 3.12 KoAll P®). ObcTtositenscTtsa,
cosgatoLme, No MHEHUIO CyabM, Yrpo3y NPUYMHEHUS Bpeda, AOMMKHbI OblTb yKasaHbl UM B MOCTAHOBIEHUN MO
aeny o6 agMMHUCTPATUBHOM NpPaBOHapPYLLUEHUN.

Onpep,enﬂﬂ CpPOK agMNUHUCTPATUBHOIO NMPUOCTAHOBIIEHNA OEATENIbHOCTH, HeobxoauMO MMETL B BMnay, 4To
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

OH He MOXeT TnpeBblllaTb [OeBAHOCTA CYTOK, BKNIOYAs CPOK BPEMEHHOro 3arnpeTta [AesTerbHOCTU
WHAMBUOYanNbHOrO NpeanpuHUMaTens unu IpUaMYeckoro nuua, ecny Takas mepa obecnedeHus nponssBoacTBa
no geny o6 agMMHUCTPATVBHOM MpaBOHApYLUEHUM MpUMeHsAnach (Y4actb 2 cratbu 3.12, Yactb 5 cratbu 29.6
KoAll P®). B cnydyae npuMMeHeHusi Ha3BaHHOW Mepbl Cydbe CcrnegyeT oTpasuTb 3TO OOCTOSATENLCTBO B
NnocTaHOBMEHUU NO Aeny, BKYasa Bpems pakTU4ecKoro npekpalleHus aedaTenbHOCTH, yka3saHHOoe B MpoToKone
O BpEeMeHHOM 3anpeTe geaTenbHocTu (Y4actb 3 cratbu 27.16 KoAll P®). Bpemsi Hayana v okoH4aHusa cpoka
aAMNHUCTPATMBHOIO NPMOCTaHOBIEHUA OeATENbHOCTU UHANBUAYANLHOIO npeanpuHUMaTens unm lpuanyeckoro
nua He AO0MMKHO onpenenaTbCa B NOCTAHOBMEHMM, TaK Kak 3To He npegycmMoTpeHo KoAl Po.

B noctaHoBneHun no pgeny cyaobs 00513aH pewwnTb BOMPOC O MEPONpUATUSIX, HEeoBXoauMMbIX AOns
obecneyveHunsi ero UCNOIHEHNS, KOTOPbIE B 3aBUCHMOCTM OT OBCTOATENBCTB KaXA0ro Aena MoryT 3aKnioyaTbes BO
BPEMEHHOM MpeKpaLLeHnn 3KCnyaTauum Tex arperatoB, 06bLEKTOB, 30aHUIA UM COOPYXKEHWI, NPUHaAnexaLmx
WHOMBMAOYANbHOMY MpeanpuHMMaTEnio WUnu - tpuaMyeckoMy nudy, nubo BO BPEMEHHOM MpeKkpaLleHun
OCYLLECTBMEHNA WHAMBMAYyalnbHbIM MNpeanpuHMMaTeneM WnuM  puauYeckuMm nuuoM, ero  dunuanamu,
npeacTaBUTENbCTBAMW, CTPYKTYPHBIMU  NOApasferneHvsMy, MPOM3BOACTBEHHBIMM  yYacTkamMuM TeX BWUOOB
AesiTenbHOCcTM (paboT), okasaHWs YCryr, OT KOTOPbIX MCXOAMT Yrpo3a MpUYMHEHWUSI Bpeda OXpaHseMbiM
06LLEeCTBEHHbIM OTHOLLEHNAM (ab3au BTopori Yactu 2 ctatbu 29.10 KoAll PO).

Bmecte ¢ TemM B MOCTaHOBNEHWW He AOSKHbI yKasbiBaTbCsl KOHKPETHbIE Mepbl, HarpaBfieHHble Ha
NCMNOSTHEHNE Ha3BaHHbIX B HEM MepONpUATUIA (Hanpumep, HanoxeHne nNnomb, oneyaTbiBaHNE NOMELLEHWIA, MECT
XpaHeHVs1 TOBapoB U MHbLIX MaTepuarnbHbIX LLEHHOCTEN, OTCENEeHMe rpaxaaH 13 Xunblx 3gaHuin nubo nx nepesos
B Opyrve cTauuMoHapHble ne4vebHble, couvanbHble YYPEeXOeHWst B Crnydae 3anpeTta aKcnnyaTaumv 3gaHun),
NMocKosnbKy B cooTBeTcTBUM € Yactamu 1 n 2 ctatbu 32.12 KoAll P® un yactbio 2 cratbu 109 PepepanbHoro
3akoHa OT 2 oktabps 2007 r. N 229-®3 "O6 ucnonHWTensHOM npou3BoAcTBe" Mepbl Mo obecneyeHuo
NCNOSTHEHNS yKa3aHHbIX B NOCTaHOBMEHUN MeponpuaTuin NPUMEHSOTCS cynebHbIMn
NpUCTaBaMU-UCMNONMHUTENSIMU U BbIOMpalOTCS UMW camMocTosTeNbHO. Mpu 3TOM HEOBXOOUMO y4uTbIBaTb, YTO
yacTb 2 ctatbu 29.10 KoAll P® npeagycmaTpmBaeT eQUHCTBEHHbIN Criyvan, Korga npyv HasHavyeHuu Takoro Buaa
agMUHUCTPaATUBHOTO Haka3aHWUs 3a HapylUeHue 3akoHogaTenscTBa Poccuiickon degepaumm o NnpoTMBOAENCTBUN
neranusaumun (OTMbIBaHWIO) 4OXOAO0B, MOMYYEHHbIX MPECTYNHbIM NyTeM, U (DUHAHCMPOBaHUIO Teppopuama cyabs
006s3aH OOHOBPEMEHHO C MPUOCTAHOBMIEHNEM [LEATENbHOCTU WHAMBUAYANbHbLIX NpegnpuHuMmartenen wunm
OPUONYECKMX NUL, PELLNTBL BOMPOC O Mepax, HeobxoanMMbIX AN NPUOCTAHOBEHWS onepauuii No cyeTam.

(n. 23.1 BBegeH [NocTtaHosneHuem NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

23.4. CniegyeT nmeTb B BMAY, YTO Aerna 06 agMMHMCTPaTMBHBIX NMPaBOHapYLUEHUSX, BIEKYLLMX HaKa3aHve B
BUOE aOMWHUCTPATMBHOIO apecTa, aAMWHUCTPATMBHOIO BbIABOPEHUs 3a npegensl Poccurickon depepaunmn
WHOCTPAHHOro rpaxgaHvHa unm nuua 6e3 rpaxagaHcTea nmbo obsasatenbHbIX paboT, cornacHo Yactu 3 cTaTbu
25.1 KoAll P® gomxkHbl paccmatpuBaTbCst B NPUCYTCTBUU NLA, B OTHOLUEHUM KOTOPOro BeAeTCs Npou3BOACTBO
no TakoMy Aeny.
(n. 23.4 BBepeH [NocTtaHoBneHuem NneHyma BepxosHoro Cyaa PP o1 19.12.2013 N 40)

24. B cnyyae coBepLUeHNs NUUOoM ABYX 1 Bonee agMUHUCTPaATUBHbLIX NPaBOHapPYLUEHUA 3a KaXaoe 13 HUX
B cuny yactn 1 ctateun 4.4 KoAll P® Ha3HavaeTcs HakasaHue, NpeaycMOTPEHHOEe CaHKUMen COOTBETCTBYIOLLEN
ctatbn KoAll P® unu 3akoHa cybbekta Poccunckon ®Penepaumm, faxe ecnu gena ob 3TUX NpaBoOHAPYLUEHUSAX
paccmaTpvBaloTCs CyAben O4HOBPEMEHHO.

Ecnu nuvuom coBsepweHo ogHO AencTBue (6es3gencTeue), cogepxallee cocTaBbl afMUHUCTPATUBHbIX
npaBoOHapyLLEHWIN, OTBETCTBEHHOCTb 3a KOTOpble MpedycMmoTpeHa AByMs 1 Bornee cTaTbamu (4acTamu crtaTen)
KoAll P® n paccmoTpeHue gen o KOTOpbIX NOABEAOMCTBEHHO OAHOMY M TOMY Xe CyAbe, agMWHUCTpPaTUBHOE
HakasaHve HasHayaeTca B Mpedenax CaHKUuW, npegycmaTtpuBatollen 6Gonee cTporoe agMWHUCTPaTUBHOE
HakasaHue B COOTBETCTBUM C YacTamu 3 n 4 ctatbu 4.4 KoAll PO.

25. Mpwn onpegeneHun HakasaHWs 3a agMWHUCTPATMBHOE MpPaBOHApPYLEHNE HeobxoaMMo y4uTbiBaTb
nonoxeHns yactu 3 cratbu 3.3 KoAll P® o gonyctumoM coveTaHun BUOOB aAMUHUCTPATUBHbLIX HakasaHui 3a
agMUHUCTPaTUBHOE MNpaBOHapyLleHWe, UMes B BUAY, YTO 3a KOHKPETHOE MpaBOHapyLUeHUe MOoXeT ObiTb
Ha3Ha4YeHO TOSIbKO OCHOBHOE MO0 OCHOBHOE W OAHO M3 OOMNONHUTESbHbIX HaKa3aHWW, NpPegyCMOTPEHHbIX
caHKkumen npumeHsiemon ctatbn OcobenHon yactu KoAll P® unu 3akoHa cybbekta Poccunckon ®degepauun.
Mcxops M3 aToro B Ka4ecTBe OCHOBHOIMO MOXET Ha3HayaTbCsl TONbKO OAHO M3 OCHOBHbIX HaKa3aHUN, YKa3aHHbIX B
CaHKUMW CTaTbW, a OONOMHUTENbHOE aAMUHUCTPATMBHOE HaKa3aHMe He MOXET Ha3Ha4YaTbCA CaMOCTOATENbHO.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

Kpome TOro, mpu MpUMEHEHUN yka3aHHbIX HOPM HeobXxoAMMO UMETb B BMAY, YTO, €CMM CaHKUMSA CTaTbM
KoAll P® npepycmaTpmBaeT obsi3aTernbHOE Ha3HA4YeHWe AOMOSTHUTENbHOr0 agMUMHUCTPATUBHOINO Haka3aHWUs
Hapsgy C OCHOBHbIM, HO MPW 3TOM JOMNOMHUTENbHOE Haka3aHWe He MOXET OblTb HasHa4YeHo Nuuy, B OTHOLLEHUM
KOTOpOro BefeTcsl NPOM3BOACTBO MO Aeny 06 aAMWHUCTPATMBHOM MpPaBOHApPYLUEHWUMW, Cyabs BNpaBe Ha3HauUTb
NnLWLb OCHOBHOE Haka3saHue.

(ab3au BBeaeH [NocTaHoBnenvewm MNneHyma BepxosHoro Cyga P® o1 19.12.2013 N 40)

26. Npn BbIHECEHUN NOCTAHOBMNEHNSI O HA3HAYEHUN aAMUHNCTPATMBHOIO HakaszaHus NMnMbo o npekpaLleHum
npoussoacTBa nNo gdeny o6 agMUHUCTPATUMBHOM NpaBOHapyLleHMW cydbe crnegyeT MMeTb B Bugy, 4TO B
COOTBETCTBMM C YacTbto 4 ctatbu 24.7 KoAll P® B nocTaHOBNEHUN OOMKHO ObITb OTPaXXeHO NMPUHATOE peLleHne
06 nsgepxkax no geny.

[Mpn aToM HeobxoAMMO yuuTbiBaTb, YTO (PU3NYECKME NULa OCBODOXAEHbI OT M3gepxek no genam ob
aAMWHUCTPATMBHbIX NPaBOHAPYLUEHUAX, NepeYeHb KOTOpbIX coaepxutca B Yyactu 1 ctatoun 24.7 KoAll P® n He
NOANEXMNT paclUMpUTENIbHOMY TOJTKOBAHMIO.

Pasmep wusgepxek no geny o6 agMMHUCTPATMBHOM MpaBOHAPYLUEHUW [OMKEH Onpeaensitbcsl Ha
OCHOBaHUM MNPUOGBLLEHHbIX K Aeny AOKYMEHTOB, MOATBEPXAAOLMX Hanmuune W pasMepbl OTHECEHHbIX K
n3gepkkam sartpar.

Pacxoagbl Ha onnaty Tpyga agBokaTa WM MHOMO fvua, yvYacTBOBaBLUErO B MPOM3BOACTBE MO Aefny B
KayecTBe 3alLMTHMKA, HE OTHECEHbI K u3gepxkam no geny o6 agMMHUCTpaTMBHOM NMpaBoHapyLLeHUn. NocKonbky
B Criyyae OTKasa B NpuBMEYEHUW Nuua K agMUHUCTPATUBHOM OTBETCTBEHHOCTM NMOO yOOBMNETBOPEHUSA €ero
anoObl Ha MOCTAHOBIEHWE O MPUBMEYEHUN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU 3TOMY MLy MPUYMHSETCS
Bpen B CBSA3M C pacxogjamu Ha onnaTy Tpyda fvua, OKasbiBaBLUETO HOPUOUYECKYH) MOMOLLb, 3TU pacxodbl Ha
ocHoBaHun craten 15, 1069, 1070 'K P® moryT 6biTb B3biCKaHbl B MOMb3y 3TOr0 NMua 3a CYET CpeacTs
COOTBETCTBYIOLLIEN Ka3Hbl (kasHbl Poccuiickon Peaepaumm, kasHbl cydbekta Poccuiickon ®Pepepaumm). XKanoba
Ha MOCTaHOBNEHME WM peleHne no pgeny o6 agMUMHUMCTPATUBHOM MNpaBOHapyLleHun He obnaraetcs
rocygapCTBEeHHON NOLUNMHON.

27. TpeboBaHus O BO3MeELLEHUW MaTepuarnbHOrO W MopanbHOro Bpeda, MPUYMHEHHOTO He3aKOHHbIM
npumeHeHvem mep obecneveHus NpousBOACTBa NO deny 06 agMWHUCTPATMBHOM MNpaBOHapyLUeHWM (Yactb 2
ctatbn 27.1 KoAll P®) M He3aKOHHbIM MpMBREYEHWEM K agMUHUCTPaATMBHOW OTBETCTBEHHOCTW, Moanexat
paccCMOTPEHMIO B  COOTBETCTBMM C  TpaxdaHCKMM  3akoHOoOaTenbCTBOM B MOpA4Ke  rpaxgaHcKkoro
cydonpounssoacTaa.

28. YunTtbiBas, 4YTO M3bATME M3 HE3AKOHHOrO BMAaAEHUS §nuvua, COBEPLUMBLUErO agMUHUCTPaATUBHOE
npaBoHapyLleHne, Opyausa COBEPLUEHUA UNU npegMeTa agMWHUCTPATMBHOIO MpPaBOHAPYLUEHUS, U3BATbIX U3
obopoTa 1 nognexawmx obpalleHno B JOX04 rocyfapcTBa UMW YHUUTOXEHUIO, He SBNAEeTCA KoHduckaumen (
yactb 3 ctatbu 3.7 KoAll P®), cyabs npu BbIHECEHWM MOCTAHOBMEHUS MO Aeny o6 aaMWHUCTPaTUBHOM
npaBoOHapYyLUEHUN B COOTBETCTBUM C YacTbio 3 ctaTtbun 29.10 KoAll PO gomkeH pewmnTb Bonpoc 06 aTux Belyax
HEe3aBMCMMO OT MNPUBIEYEHUS NMUa K agMUHUCTPATMBHOW OTBETCTBEHHOCTW, B TOM 4YWCME MPU BbIHECEHWM
MOCTaHOBIEHNST O NMPEKpaLLEeHNN NPOM3BOACTBA NO Aeny no fobomMy OCHOBaHMWIO, yKasaHHOMY B Yactu 1 cTaTbu
29.9 KoAll Po.

Ecnn paHHbIi BOMpoc He 6bin paspelleH cydbel MNpu BblHECEHUM MOCTaHOBMEHWA Mo deny o6
aAMVHMCTPaATMBHOM MpPaBOHapYLUEHUM, TO 3TOT K€ Cydbsl BpaBe BbIHECTU onpedeneHue o6 M3bATUM opyaunst
COBEPLUEHUS UMW NpeaMeTa agMUHUCTPATUBHOMO MpaBOHAapyLIeHUs 1 obpalleHnn ero B AOXOA rocygapcTsa.
Mpu Hanuumm xanobbl NMMGO MpoTecTa Ha MOCTaHOBIEHME CYAbW STOT BOMPOC MOXET ObITb pelleH cyabeit
BbILLECTOSAILLErO cyda MNyTeM W3MEHEeHWsl MOCTaHOBNEeHMs Ge3 ero OTMEeHbl M HamnpaBfeHWs Ha HoBoe
paccMOTpeHue.

29. Tlpn BbIHECEHWM MOCTAHOBMEHWA MO Aeny 06 agMWHUCTPATMBHOM MPaBOHAPYLIEHWM CyAbs B
UCKIMIOYNTENBHBIX CNydasx Bnpase OTNIOXWUTb COCTaBNeHne MOTUBUPOBAHHOMO NMOCTaHOBMEHUSA He Bonee yem Ha
TPU [OHA CO [JHS OKOH4yaHus pasbupaTenbcTBa pfena, 3a WckNoyeHvem pJden o6  agMUHUCTPaTUBHBIX
npaBoHapYLUEHUSIX, YKa3aHHbIX B YacTax 3 - 5 cratbu 29.6 KoAl PO (yactb 1 ctatbu 29.11 KoAll PO).

PesonoTnBHass 4acTb MNOCTAHOBMEHUS B TaKuX cnyyadax [[oJnkHa OblTb OObsABNEHa HemensieHHO Mo
OKOHYaHMKM pacCcMOoTpeHua gena. [JHeM BblHeCeHUs1 NOCTaHOBNEHUSA cnegyet cHUTaTb AeHb ero CoCtaBlieHuA B
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

nonHoMm obbeme, a He AeHb OrnalleHns pe3ontoTUBHON YacTh NOCTAHOBIEHWS.
(n. 29 B pea. [octaHoBneHus NneHyma BepxosHoro Cyga P® o1 19.12.2013 N 40)

29.1. CornacHo nonoxeHuam crarten 30.3 u 31.1 KoAll P® noctaHoBneHne no pgeny o6
aOMUHUCTPaTUBHOM MPaBOHAPYLUIEHUN BCTYNaeT B 3aKOHHYIO CUIY MO UCTEYEHWWM OECATW CyTOK, a Mo Aenam,
nepeuncrneHHbiM B Yactu 3 ctatbm 30.3 KoAll PP, - nsatv gHenm co AHA BPYYEHMSI UMK MOJSTyYEHUs] KOMum
NMOCTaHOBIIEHUS, ECIIM OHO He ObINo 06XxanoBaHo NMBO ONpPoOTECTOBAHO.

Mpy 3TOM KOMMSA NOCTaHOBNEHUSA NO Aeny 06 agMUHUCTPaTUBHOM NpPaBOHapYLUEHUM AOMKHa ObITb BpyyeHa
noA pacnucky uanydeckomy nuuy WAM 3aKOHHOMY npeacTaBuTento usmyeckoro nuua nmbo 3aKoHHOMY
npeacTaBuTeNio IOPUANYECKOrO LA, B OTHOLLEHNW KOTOPbIX OHO BbIHECEHO, NMMBO BbiCnaHa yKasaHHbIM nvuam B
TeYeHne Tpex OHel CO AHSA BbIHECEHWS YKa3aHHOro noctaHoBneHuns (4actb 2 ctatbu 29.11 KoAll PO).

B cny4ae, ecnu konusi NOCTaHOBIEHNS MO Aeny 06 aAMWHUCTPATMBHOM MPaBOHAPYLUEHUN, HAMNpaBrneHHast
Mo MECTY XWUTENbCTBA UMM MECTY HaxOXAEeHWUs nuua, NpUBMIEKaeMoro K agMMHUCTPATUBHON OTBETCTBEHHOCTM,
Oblfia BO3BpaLleHa Cyabe C OTMETKOM Ha MOYTOBOM M3BELLEHMM (OTMpaBrieHun) o6 OTCYTCTBMM STOro nmua no
yKaszaHHOMY agpecy fimbo O ero yKIOHEHUN OT MOSTy4YeHUs NOYTOBOro OTMNPAaBIIEHUS], a TaKKe N0 NUCTEYEHMM CpOKa
XpaHeHWs1, TO MOCTaHOBMNEHNE BCTYMAET B 3aKOHHYIO CUITY MO UCTEYEHMU OECATU CYTOK, a MOCTaHOBMNEHUS MO
aenam o6 agMMHUCTPATMBHBLIX NMPaBOHAPYLUEHUSIX, NPEAYCMOTPEHHbIX cTatbamu 5.1 - 5.25, 5.45 - 5.52, 5.56,
5.58 KoAll P®, - no ucrevyeHun nATM OHEW nocne AaTbl NOCTYNNeHWs (BO3BpalleHWsl) B Cy4 KONUU OaHHOro
noctaHoBrneHus (ctatbu 30.3, 31.1 KoAll PO).
(n. 29.1 BBegeH [NocTaHoBneHuem NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

30. B cooteetctBuM ¢ nyHktom 3 yactu 1 crtaten 30.1 KoAll P® noctaHoBnewve no geny o6
aAMUHUCTPATUBHOM MpaBOHapyLEHUN MOXET OblTb 0GXarioBaHO B paWiOHHbIA Cyd MO MECTy pacCMOTPEHUs
Jena, a BoeHHocnyxawumu (rpaxaaHaMu, NpoXOAsLWMMU BOEHHblE cOOpbI) - B FapHU30HHbLIA BOEHHbLIN cya (
cTatba 29.5 KoAll P®).

Mpn onpepeneHnn TeppuTOopManbHOW MOACYAHOCTM Aen no kanobam Ha nocrtaHoBneHus no genam o6
aAMMHUCTPATMBHbLIX MNPAaBOHAPYLUEHUSIX, BbIHECEHHbIE [AOPKHOCTHbIMU fMuaMu, HeobXOAMMO MWCXOOUTb U3
TEeppUTOPUU, Ha KOTOPYIO PacnpoCTPaHAETCA IOPUCOUKLUSA OOMMKHOCTHBIX NUL, a He U3 MecTa pacrofioXeHus
opraHa, oT UMEHW KOTOPOro AOIMKHOCTHBIM JINLIOM COCTaBIIeH NPOTOKOM UMM BbIHECEHO MOCTAHOBMIEHME NO Aerny
06 agMUHUCTPaTUBHOM MpaBOHapyLUEeHWUM B Nopsiake, NpegyCMOTPeHHOM YacTblo 3 ctatbu 28.6 u cratben 29.10
KoAll P®. To ecTb B Takmx cuTyaumax TepputopmansHas nogcyaHOCTb pacCMOTPEHUS xanob Ha NoCTaHOBNEHNS
no pgenam o6 agMMHUCTPATUMBHBLIX MpPaBOHAPYLIEHUAX [OOMKHA ONpeaensTbCs MEeCTOM COBepLUEHMUS
npaBoHapYLUEHUs, 8 HE MECTOM HaXOXOEHUSA COOTBETCTBYIOLLIEro opraHa.

(B pea. NocraHoBnenus NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

AHanornyHbln NOPSO0K NPUMEHSIETCS MpU onpederieHun TepputTopuarnbHOW NoAcy4HOCTU PacCMOTPEHMS
Xanob Ha pelleHus BbILECTOSALWMNX OOJMPKHOCTHBIX JUL, MPUHSITbIE NO pes3yrbTaTaM pPacCMOTPeEHMs Xanob Ha
MOCT@HOBMEHUSS MO fgenam o006 agMUHUCTPATUBHbLIX MNPaBOHAPYLIEHUSIX, BbIHECEHHbIE B  MOPSAKE,
npegycMoTpeHHoM YacTblo 3 ctatbu 28.6 1 ctatbeint 29.10 KoAll PO.

(8 peq. MNocTtaHoenenus NneHyma BepxosHoro Cyga P® ot 19.12.2013 N 40)

31. B cnydae nponycka ycrtaHoBrneHHoro 4actbto 1 crtatbn 30.3 KoAll P® cpoka obGxanoBaHus
MOCTaHOBMEHUSs MO Aeny 00 aaAMWHUCTPATMBHOM MpPaBOHAPYLUEHUM OH MOXET ObITb BOCCTAHOBMNEH MO
Xo4aTancTBy nvua, nogasLlero xanody, unu npokypopa, npuHecliero npotect (Y4actb 2 cratbu 30.3 KoAll Po,
yactb 1 cratbu 30.10 KoAll P®), B nopsagke, npegycMoTpeHHom ctatbamu 30.2 - 30.8 KoAll PO, c
obs3aTtenbHbIM  M3BELLEHMEM YKa3aHHbIX Nnuy. OO0 OTKNOHEeHWM XxogaTamcTBa O BOCCTAHOBIIEHUM Cpoka
06XxanoBaHNA MOCTaHOBMEHUA NO Aeny 06 agMUHUCTPATUMBHOM MpPaBOHAaPYLUEHUN BbIHOCUTCS onpegeneHue (
yacTb 3 ctatbu 30.3 KoAll PO).

(B peq. NocTtaHoenenus NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

HecmoTpsa Ha 1O ytOo KOAl P® He npegycmatpvBaeT BO3MOXHOCTU 0OXanoBaHusa onpegeneHust ob
OTKINOHEHMM XOoJaTalcTBa O BOCCTAHOBIIEHUMM HA3BAHHOMO CPOKa, 3TO onpegerneHne ucxoga M3 obLymx
MPVHUMMNOB OCYLLECTBINEHMS MpaBOCyanst MOXeT OblTb 06XanoBaHO, MOCKOSbKY OHO WCKIOYaeT BO3MOXHOCTb
OanbHenLwero ABvxXeHus gena 06 agMUHUCTPaTUBHOM MpPaBOHAPYLUEHUW, YTO BIIEYET HapyLleHue npaBa nuua,
NPUBMEYEHHOro K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH, Ha 3aLUuTy.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

XogaTtancTBo O BOCCTaHOBIIEHMM CpoOka OOXanoBaHWs MOCTAHOBMIEHVMS MMPOBOro cydbu no geny o6
a4MWHUCTPATMBHOM MpaBOHApYLUEHMN paccMaTpuBaeT Cyabsi PaMOHHOrO cyda, K MOMTHOMOYUSAM KOTOPOro
OTHOCUTCA paccMOTpeHue pferna no >anobe Ha MoCTaHOBNEHME MMUPOBOrO CyAbW, a XogaTaucTBO O
BOCCT@HOBMEHUN CpoOKa OOXanoBaHUS pelleHUsl CcydbW PaiioHHOro Cyda WM rapHU30HHOrO BOEHHOro cyaa,
BblHECEHHOE MO >xanobe Ha MNOCTaHOBMEHWE oOpraHa, YMNONIHOMOYEHHOTO paccmaTpuBatb gena o6
aAMWHUCTPATMBHbIX NpaBOHapyLUeHNsaX, B cooTBeTcTBUM ¢ YacTbio 2 ctatbu 30.3 KoAll P® paccmartpuBaeTtcs
cydben BbiWecTosWero cyaa (BepxoBHOrO cyda pecnybnwvku, KpaeBoro, obrmacTHoro cyga, cyga ropoga
denepanbHOro 3Ha4YeHUs!, aBTOHOMHOWM 06nacTn, aBTOHOMHOMO OKpYra, OKPY>KHOrO (GOSIOTCKOro) BOEHHOIo cyaa).

32. WcknioveH. - [locTtaHoBnexue NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13.

33. MNopsigok obxanoBaHUsA U BCTYMNMEHMS B 3aKOHHYI CUy MOCTaHOBEHWUM M (MK) pelleHnn no gernam
06 agMUHUCTPaTMBHBIX NPaBOHAaPYLUEHMAX 3aBUCUT OT TOrO, KaknMm OpraHoM paccMaTpuBanoch Aero.

Ecnu geno paccmatpmBanocb OpraHoM (AOMKHOCTHBIM MNLIOM), YNOSIHOMOYEHHBIM paccMaTpvBaTth gena
06 agMUHNCTPaATUBHBIX MPABOHAPYLLEHUSIX, TO €ro MOCTAHOBIIEHNE MOXET ObITb 06kanoBaHO B pavoHHbIN cya, a
BOEHHOCMYXaLMMWN - B F@PHU3OHHbIN BOEHHbIW cyd (OyHKTbl 2 1 3 yactu 1 ctatbun 30.1 KoAll P®). PelweHne
CyObW PaNoOHHOro cyda MnvM rapHM30HHOTO BOEHHOrO Cyaa, NpUHATOE Mo Xanobe Ha Takoe MOCTaHOBIEHUE,
MOXeT ObITb OBxanoBaHo B cooTBeTcTBUM € Yactamu 1 u 2 ctaten 30.9 KoAll PO B BbiWeCTOAWMA CyA.
MocTaHoBneHne no geny o6 agMUHUCTPATUBHOM MpPaBOHAPYLUEHUW, COBEPLUEHHOM KOPUONYECKUM JIALIOM UMK
NMLOM, OCYLLECTBISOWUM NpearnpyHUMaTenbCKylo OeAaTenbHOCTb 0e3 obpas3oBaHWst OpUMAMYECKOro nvua,
BbIHECEHHOE OPraHoOM (4OJPKHOCTHBLIM JIMLOM), YNIOSTHOMOYEHHbBIM paccMaTpvBaTth gena o6 agMMHUCTPaTMBHBIX
npaBOHapPYyLEHUsX, WM apbuTpaxHbiM cygom, cornacHo 4Yactu 3 ctatbn 30.1 KoAll P® moxeT 6biTb
obxxanosaHo B apbuTpaxHbI Cyd B COOTBETCTBUM C ApbuTpaxHbiM npoueccyanbHbiM kodekcom Poccuinckomn
®epepaummn n crateamu 10, 26, 36 PepepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "OO6 apbuTpaxHbiX cydax B
Poccuinckon ®epepaumun”. NoctaHoBneHne no geny o6 agMUHUCTPATUBHOM MPaBOHAPYLUEHUN, COBEPLUEHHOM
IOpUAMYECKMM  MMLOM WM WHOMBWUAYanbHbIM  MNpegnpvHuMaTeneM, BbIHECEHHOE Ccyaben cyga obLen
IOPUCOMKUUKN, MOXET ObiTb obxaroBaHo B cooTBeTcTBMM € nyHkTom 1 4yactm 1 crtatbu 30.1 KoAll P® B
BblLeCcToAWMI cyq obwen topucamkumm. MNpn 3ToM HEOBXOOMMO Y4YMTbIBATb, YTO Xanobbl ykasaHHbIX Nl Ha
NOCTaHOBMEHME O NPUBNEYEHUN K aMUHUCTPATUBHOW OTBETCTBEHHOCTU, UCXOOA M3 NOSOXEHWUN, 3aKpenfeHHbIX
B yactn 3 ctatbun 30.1 KoAll P® u nyHkte 3 yactm 1 crtatbu 29 AlK PO, nognexar pacCMOTpeEHMIO B cyaax
obLiel opUCOVKUNW, €CINM IOPUAMYECKOE NULO WM UHOMBUOYANbHbIA NPeanpuHMMaTenb MNpuBIEYeHbl K
aAMWHUCTPATMBHOW  OTBETCTBEHHOCTM HE B CBA3XM C  OCYLIECTBMEHMEM  yKasaHHbIMW  nuLaMu
npeanpvHMMaTenbCKOM U MHOM 3KOHOMMYECKOW pOesTenbHocTW. Hanpumep, korga oOGbEKTMBHAs CTOPOHA
COBEPLUEHHON0 VMW  aAMUHUCTPATMBHOIO MpaBOHApYLUEHUS BblpaxaeTcs B AenctBuax (6esgencrtaum),
HanpaBlEHHbIX Ha HapylweHWe WM HEBbLINOMHEHME HOPM AEWCTBYIOLLEro 3akoHogaTenbcTBa B cdiepe
CaHUTapHO-aNMOEMMNONIOrM4Yeckoro Onarononyynss HaceneHusi, B 00nacTM oOXpaHbl OKpyXalowen cpenbl WU
Np1Mpoaononb30BaHMs, 06e30MacHOCTU AOPOXHOIO OBWXKEHWs, MOXapHoW Ge3onacHOCTW, 3akoHoAaTenbCTBa O
Tpyade n oxpaHe Tpyaa.
(8 peq. MNocTtaHoenenus MNneHyma BepxosHoro Cyga P® ot 19.12.2013 N 40)

Mopava xanob 1 Mx paccMoTpeHne ocyLLecTBNATCA cornacHo Yactu 3 ctateun 30.9 KoAll PO B nopsiake,
ycTaHoBneHHoM cratbamu 30.2 - 30.8 aToro Kogekca.

Ecnu geno paccmatpuBanocb MUPOBBIM CyAbeln, CyAbey PanoHHOrO cyga WM rapHU3OHHOrO BOEHHOro
cyda, TO UX NOCTaHOBMNEHME MOXET ObITb 0BxanoBaHo B nopsgke, yctaHoBreHHoM ctatbamu 30.2 - 30.8 KoArll
P®, TOnbko B BbILECTOALWMIA CYA: COOTBETCTBEHHO B PaAMOHHbLIA Cyd NMOO B BEPXOBHbLIA Cyd pecnybnuku,
KpaeBoW, obnacTHonm cya, cya ropoda defeparnbHOro 3HavyeHusi, aBTOHOMHOW obnacTn, aBTOHOMHOIO OKpyra,
OKPY)XHOW (pNOTCKMIN) BOeHHbIN cyA (DyHKT 1 yactu 1 ctatbu 30.1 KoAll P®).

Bo3mOXXHOCTb 06XxanoBaHWsi B TaKOM e nopsiake peLleHus cyabu BeiwecTosuwero cyaa cratba 30.9 KoAll
P® He npegycmaTpumBaeT, B CBA3M C YEM OHO BCTYNAaeT B 3aKOHHYIO CUIYy HEMEANEHHO Nocne BbIHECEHUS (YHKT
3 ctatbu 31.1 KoAll P®).

B panbHeriwemM BO3MOXEH TOMbKO MEPecMoTp BCTYMMUBLUMX B 3aKOHHYIO CUITYy MOCTAHOBNEHUA U peLueHni
no genam o6 agMUHUCTPATMBHbLIX NPaBOHApYLUEHUSX B Mopsake, npegycMoTpeHHom cratbamu 30.12 - 30.19
KoArll P®.
(B peq. [ocTtaHoenenus NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

Mockonbky B cooTBeTCcTBMM C 4acTbto 3 crtatbu 30.12 KoAll P® npaBo npuHeceHus npoTecTta Ha
BCTYMMBLUME B 3aKOHHYKO CUIy NOCTaHOBMEHMEe cyabu No deny o6 agMUHUCTPaTUBHOM MpPaBOHAaPYLUEHUN W
pelleHve no pesynbTaTaMm pPaccMOTPeHMs xanobbl WnyM npoTecta Ha Takoe MOCTaHOBMEHWEe MNpUHaONexuT
npokypopam cybbektoB Poccuickon ®enepauum n ux 3amectutensm, 'eHepansHoMy npokypopy Poccuickon
depepaumm N ero 3amMecTUTENsM, a B OTHOLUEHWM BOEHHOCMYXalMX W rpaxaaH, NpuM3BaHHbIX HAa BOEHHblE
cOopbl, - MPOKYpOpam BOEHHbLIX OKPYroB, (pfioTOB M MPUMpPaBHEHHbIM K HUM MpOKypopam, [MaBHOMY BOEHHOMY
MPOKypopy M WX 3aMecTUTensaM, ykasaHHble nvua BrpaBe wucTpeboBaTb gdena 06 agMWHUCTPATMBHBIX
npaBoHapYLUEHUSAX ANs NPOBEPKU NOCMe BCTYNMEeHNs NOCTaHOBNEHWS UMW PELLUEHNS B 3aKOHHYIO CUIy.

(8 pea. NoctaHoBneHun NneHyma BepxosHoro Cyaa P® ot 25.05.2006 N 12, ot 10.06.2010 N _13)

33.1. Ecnun B xode MNOArOTOBKM K pacCMOTPEHMIO >xanobbl Ha nocTtaHoBneHue no pgeny o6
agMUHUCTPaTUBHOM MPaBOHaPYLLUEHUN UK NMPU pacCMOTPEHUM Takom »xanobbl NMUoM, NnogasLumnm xanoby, byaeT
3asBMeHO xofaTancTBo 06 OTKase OT Xanobbl, cyabe crnegyeT obcyanTb yka3aHHOe XO04aTanlcTBO U B Cry4ae
€ro yaoBneTBOPEHNSI BLIHECTU OnpeaeneHne o npekpalleHum npon3eoacTea no xanobe (nyHkT 2 ctatbu 30.4,
OyHKT 6 yacTtu 2 ctatbun 30.6, ctatesa 29.12 KoAll PO).

(n. 33.1 BBegeH [NocTtaHosneHuem NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

33.2. Paspewas xanobbl Ha MNOCTaHOBMAEHUA MO fAernam o6 agMUHUCTPaTUMBHbLIX MpaBOHApYLUEHUSX,
HeobxooMMO yunTbiBaTh MONOXeHuMs Yactu 2 crtatbu 1.7 KoAll P®, B COOTBETCTBMM C KOTOPOW 3aKOH,
CMSr4aloLmi Unu OTMEHSIOWIMIN aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3@ aAMUHUCTPaATUBHOE NpaBOoHapyLUeHne
nMBo MHBIM 06pa3oM ynyuylialLWwmii NONOXeHMEe Nuua, COBEPLUMBLUEro aAMUHUCTPATMBHOE NpaBOHapyLUeHue,
nveeT oOpaTHyO cufy, TO eCTb PacnpoCTPaHAeTCd W Ha fMuO, KOTOpOe COBEPLUUIIO agMWHUCTPaTUBHOE
npaBoOHapyLLUeHWe A0 BCTYMNEHWS Takoro 3akoHa B CUMY MPU YCNOBWUW, YTO MOCTAHOBIEHME O HasHa4YeHuu
agMUHUCTPaTUBHOTO HaKa3aHWs He MCMOMHEHO.

(n. 33.2 BBegeH [ocraHoBneHuem NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

34. lMpu peleHMm Bompoca O MPUHSATUM K PACCMOTPEHMIO HaA30pHOW Xanobbl MM npoTecTa Ccyabe,
NpaBOMOYHOMY NepecMaTpuBaTh B Nopsake Hag3opa BCTYNUBLUME B 3aKOHHYHO CUITy MOCTaHOBIEHME Mo geny ob
a4MWHUCTPATMBHOM NpaBOHAapYyLUEHNN, peLLeHne No pesynbTaTtaM pacCMOTPEHUS Xanob n NpoTecToB (Yactm 2 u
3 cratbu 30.13 KoAll P®), HeobxoaMMo B KaOOM Criydae BbISACHATb, COBNIoAeHbl N nNpy nogade >kanoobbl,
npuvHeceHun npoTecTa TpeboBaHusl, NpegycMmoTpeHHble cTatbert 30.14 n yacTbio 4 ctatbn 30.16 KoAll PO.

Mpn HecobnogeHnn 3asiBUTENEM UM MPOKypopom TpeboBaHui, npeabsBrsieMbix cratben 30.14 KoAll PO
K cogepXaHuio xamnobbl, NpoTecTa, a Takke Mpu OTCYTCTBUM KOMUA BCEX MEPEYUCIIEHHbIX B 3TOW HOpMe
OOKYMEHTOB, noanexaiwmx npuoblieHuto K xanobe, nportecty, nubo B cry4vae, korga NOBTOPHbIE >kanoba,
NPOTECT NoAaHbl, MPUHECEHbI MO TEM e OCHOBaHWAM, YTO 1 NepBUYHbIE, CyAbs BO3BpaLLaeT xanoby, NpoTecT ¢
yKkasaHWeM B COMPOBOAUTENBHOM MUCbME Ha OOMNyLUEeHHble HapyleHus. MNpu 3TOM He noanexaT BO3BPaLLEHMHO
MepBUYHBIA MPOTECT, MPUHECEHHBIA MO TEM XE OCHOBaHMAM, YTO U Xanoba, a Tawkke NepBuYHas >xanoba,
nofaHHasi No TeM ke OCHOBaHMSM, YTO 1 NPOTECT.
(8 pea. OocraHoBnenud NneHyma BepxosHoro Cyaa P® o1 19.12.2013 N 40)

Xanoba wnu npoTecT noanexaTt BO3BpalLleHVMIO M B Cryyae WX nojayun, MNPUHECEHUd nuuamu, He
ykasaHHbiMM B cratbe 30.12 KoAll P®, a Takke korga obxanyltTcsl, ONpOTECTOBLIBAOTCA BCTYMMBLUME B
3aKOHHYIO CUMy aKTbl HecyaebHbIX OpraHoB U AOMMKHOCTHBIX NWL, KOTOPbIe He ABASANUCE npegmeTom cyaebHoro
paccmoTpenus (ctatba 30.1 KoAll PO).

Ecnu cyobsa npugeTt K BbIBoOy O COOTBETCTBUM Kanobdbl, npoTecta TpeboBaHWsIM 3aKOHA, OH COrnacHo
yactam 1 n 2 crtatbn 30.15 KoAll P® 06s3aH BbIHECTM onpedeneHne o6 MX MPUHATAM K PacCMOTPEHUIO B
nopsigke Hagsopa U M3BEeCTUTb 06 3TOM NMLO, B OTHOLUEHWW KOTOPOro BeaeTcs Mpou3BOACTBO MO geny ob
aAMUWHUCTPATMBHOM MNpaBOHapYyLUEHUW, a Takke MNOTEepneBlWEro W MpefoCTaBUTb yKasaHHbIM - fvuam
BO3MOXHOCTb 03HAKOMUTBLCS C Xanobow, NPOTECTOM U NoAaTh BO3PAXEHMS HA HUX.

PaccmoTpeHue Haa3opHbIX »xanob 1 NpoTECTOB Ha BCTYMMBLUME B 3aKOHHYIO CUMY MOCTaHOBMEHUSA U (Mnn)
pelleHns no genam o6 agMMHMUCTPATMBHBIX NMPaBOHApPYLUEHUsIX He TpebyeT npoBeaeHus cynebHoro 3acegaHus,
MOCKOSbKY 3TO He npeaycmoTpeHo KoAll Po.

Ecnu y npencenarena nnn 3amectutena npeancenartend cooTBeTCcTeyowero cyga BO3SHUMKHYT COMHEHUA B
3aKOHHOCTU  00XanoBaHHOIO, onpoTectoBaHHOIo nocCtaHoBJIEHMNA U (I/IJ'IVI) peweHna no - geny 06
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 24.03.2005

N 5 [okyMeHT npepoctasneH KoHcynbraHTlntoc
(pea. ot 19.12.2013) [ata coxpaHeHus: 06.03.2020

"O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLLMX Y CyA...

agMMHUCTPaTMBHOM NpaBoHapyLleHun, OH Bripase uctpebosaTtb Aeno ans nposepku. [py 3ToM B COOTBETCTBUU
¢ yactbto 2 ctatbu 30.16 KoAll P® ykasaHHble nuua B UHTEpecax 3akOHHOCTWM MOryT MPOBEPUTb AENO B NOIHOM
obbeme.

Mo pesynbTaTtamMm paccMOTpeHus Kanobbl npeacefaTtens WM 3aMecTuTenb  Npeacenatens
COOTBETCTBYIOLLIErO CyZa BbIHOCUT OOHO M3 MOCTaHOBIEHUN, nepeyvncneHHbix B cratbe 30.17 KoAll P®. Konus
NOCTaHOBIEHMS HAMPaBNSETCSA NPOKYpPopy 1 (Mnn) nuuy, NogasLlemy xanooy.

(n. 34 B pea. [NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

35. OO6palleHne MocTaHoOBMEHWs no geny o6 agMUMHUCTPaTUBHOM MPAaBOHAPYLUEHWM K WCMOMHEHUIO
BO3/araeTcsi Ha Cyabio, BbiHECLLEro noctaHoBneHne (4actb 1 ctatbun 31.3 KoAll P®). NoctaHoBneHne no geny
006 agMWHNCTPATMBHOM NpaBOHAPYLUEHUM MOLMNEXUT UCMOMHEHMIO C MOMEHTA €ro BCTYMMEHMS B 3aKOHHYHO cuny (
cratba 31.1 KoAll P®), 3a ucknoyeHmem nocTtaHoBneHns 06 agMUHUCTPaATUBHOM apecTe, KOTOpoe MOANEXUT
HemeaneHHOMY ucnonHeHuto (Y4actb 1 cratbu 32.8 KoAll P®). VicnonHeHne nNOCTaHOBNEHWUSI O Ha3HayeHwuu
HakasaHusa B BUAe npeaynpexaeHnsa ocyLlecTBnseTca cyaben, BbIHECWMM nocTaHoBneHue (cratbs 32.1 KoArll
P®). B octanbHbIX criydasix NOCTaHOBIEHNE HaMpaBnsieTcd cyabeln Anst UCMOMHEHNUS] YNPaBOMOYEHHOMY OpraHy
(3TM opraHbl omnpegeneHbl B CTaTbAX O MOPSAKE WCMOMHEHWS OTAENbHbIX BWAOB HakasaHwsl). Ecnu
NOCTAHOBIEHME O HANOXEHUN aaMUHUCTPATUBHOIO Haka3aHUsA He OblNo 06XxanoBaHO, OHO HanNpaBMseTCs Cyaben
ynNpaBoOMOYEHHOMY OpraHy B TPEXAHEBHbIA CPOK CO AHS BCTYMMEHUS B CUMY, a ecnu obXxanoBaHo - B TeYeHue
Tpex OHel Cco OHSA NOCTYNNEeHMs peLleHust no xanobe, NpoTecTy U3 cyaa, BbIHECLLETO peELUEHME.

36. Npn npuBeaeHNn NOCTaHOBNEHNS MO AENY B UCMOMHEHME HEOBXOAMMO YUMTbIBATb, YTO B COOTBETCTBUM
¢ yacTbto 1 ctatbun 31.9 KoAll P® noctaHoBneHWe 0 HasHayYeHUM agMUHUCTPATUBHOIO HaKa3aHUsA He MOANEXUT
UCNOSTHEHNIO B CryyYae, €Cnv OHO He ObiNo MpuMBEAEHO B MCMNOMHEHME B TevyeHue AByX NeT CO OHA ero
BCTYNNEHNSA B 3aKOHHYIO CUny.

(B peq. [ocTtaHoenenus NneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Mpn ucuncrneHun cpoka [aBHOCTU WCMOSIHEHMSI MOCTAHOBIIEHUS O Ha3HAYeHUW agMWHUCTPATUBHOTO
HakasaHusa cnegyeTt umeTb B BUAy, YTO Yactamu 2 - 4 ctaten 31.9 KoAll P® npegycMoTpeHbl criyvau, Korga
TeYeHne 3TOro Cpoka npepbiBaeTcs NMbo NpMocTaHaBNMBAETCS.

Kpome TOro, HeoOXoAUMO y4MTbIBATb, YTO MCMOSTHEHNE MOCTAHOBMNEHUSI MO Aeny o6 agMUHUCTPaATUBHOM
npaBoOHapYLUEHUN NOAMNEXUT NpeKpaLLleHnto Ha ocHoBaHuW OyHkTa 4 ctatbu 31.7 KoAl P® no ucteveHun cpoka
[AaBHOCTM UCNOSTHEHNSA NOCTAHOBMEHMS!, YCTaHOBMNEHHOro YyacTtbio 1 ctatbun 31.9 KoAll PO, He3aBMCcMMO OT TOro,
YTO MUCMOSTHEHME HEe NMPOM3BOAUIIOCH NMOO NPOoM3BeaeHO He MOMHOCTLIO.

37. TlMpuocTaHOBNEHME WCMOMHEHUS BCTYMUBLUErO B 3aKOHHYIO CUITy MOCTaHOBMEHWs no pgeny o6
a4MWHUCTPATMBHOM MpPaBOHAPYLIEHMM B CBA3WN C NoAaden xanobbl nuuamu, nepevymcrneHHbiMm B cratbax 25.1 -
25.5 KoAll P®, HegonycTmo, nockonbKy Yactbto 1 ctatbu 31.6 KoAl P® Takas BO3MOXHOCTb NpeaycMoTpeHa
NWb B criy4ae MNpUHECEHMSI MPOKYpPOpOM npoTecta no Aeny o6 agMUHUCTPATMBHOM MpaBOHAPYLUEHUN OO0
paccMOTpeHUs npoTecTa.

Mpencenatens
BepxosHoro Cyaa
Poccuickon ®egepauum
B.M.JIEBEOEB

CekpeTapsb NneHyma,
cynbs BepxosHoro Cyaa
Poccuiickon degepanmm

B.B.JEMWNOOB

www.consultant.ru CrpaHuua 20 u3 20
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661E6FA86C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661E6FA86C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661E6EA1651C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661E6EA1651C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B0EBC3A04AB4AB5050A0345332A37F81A290ED661A6DA3611C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B0EBC3A04AB4AB5050A0345332A37F81A290ED661A6DA3611C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A86C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A86C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A96D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661865A96D1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A6601C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A6601C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A26C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A26C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A0B4E8C4A749B4AB5050A0345332A37F81A290ED661A6DA8671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A0B4E8C4A749B4AB5050A0345332A37F81A290ED661A6DA8671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3601C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3601C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3621C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3621C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A0611C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A0611C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A3671C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186EA1661C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186EA1661C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186EA3601C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED66186EA3601C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A16C1C37BB91B7AA2730224B1F5F662A62zFTFH
consultantplus://offline/ref=EC20FD334F8D6160F34B98540E52E633A2B5EBC9A74BB4AB5050A0345332A37F81A290ED661864A16C1C37BB91B7AA2730224B1F5F662A62zFTFH
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

